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Abstract

Xiv

The act deemed as infringement, referred to as indirect infringement
in discussions, is stipulated Article 127 of the Korean Patent Act. The
Article is designed to ensure practical protection of patent rights by
prescribing the acts that do not practice all elements of a patented
invention but still should be subject to regulation under the Patent Act.
The subject should be approached in a balanced manner, as an over-
inclusive definition of indirect infringement will result in undue
expansion of patent right beyond the scope it deserves protection.
Meanwhile, assigning liability based on each infringing actor’s nature
of the act and the relationship among them has become more complex
and critical, as patent infringement now more frequently involves
multiple parties, who are often located in different countries. In this
regard, observing different types of indirect infringement from
domestic and foreign cases may provide an opportunity to fathom on
proper regulation of indirect patent infringement from various
perspectives.

This research paper reviews the relevant statutes and cases of Korea,
the United States, Germany, Japan, and China. Each country’s statutes
are distinguished from others’ in the act and intent elements to
establish indirect infringement. Under the Korean law, an article may
be indirectly infringing only when it is exclusively used to produce or
practice the patented invention, and negligence is presumed.
Meanwhile, exclusivity is not required in other countries such as Japan
and Germany, where it is more about whether the article is essential to
solve the problem the patented invention solves or whether it is related
to essential elements of the patented invention. In these countries, the
bar for intent element is higher. As to whether direct infringement must

be present in order to find indirect infringement, some countries show



clearer stance in either side of the spectrum, while others are more
flexible and give more weight to the specifics of each case. When it
comes to divided infringement, an actor may be directing and
controlling, or jointly conspiring with others, or the relationship among
multiple actors may be that of direct and indirect infringers. The
relationship of the actors affects the type of infringement claims and
the elements to prove. Whether direct infringement is established by
divided acts among multiple parties is particularly important in the
United States, where indirect infringement claim may stand only when
direct infringement is shown. Meanwhile, countries share common
grounds with regards to territoriality in that they all require a domestic
act to be present as the basis for the judicial power to reach the acts
that took place abroad. The United States codified the exceptions to the
presumption against extraterritoriality and relevant case laws are
accumulating. The recent Supreme Court decision that held lost foreign
profits may be used as the grounds to calculate damages has led to a
number of lower court decisions dealing with similar issues, which are
gaining more attention. As cross-border infringement becomes more
rampant, more cases covering these issues will follow, paving the ways

for more elaborate jurisprudence on indirect infringement.

Key words : patent, indirect infringement, contributory infringement,
infringement by inducement, direct infringement,
territoriality, extraterritoriality, United States, Germany,

Japan, China, comparative law
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o O 2ARE B0 24 Abolo] 917} LhrlolA QITks o] REHo R 1 B4
AL AR A7) W9le A RES 2Yste] 5512 Walshs 4R

3l A271%) A =3} (induced infringement)
2} 71933 (contributory infringement)ol| thet A4 o] HES}IE Tt G= 3]
= 19529 o|X7IA|= 7|38 o] AF o2 A AR o] WAL Y= o] H]

glovt, B8y A271xs SEPa} 7ol Y thire] A5t

E3 A211x(b) - SEH
FEA] EolHe] HllE AFH R frshes A HolRtEA A %} )

E3H A271=x(c) — 71423

FrEA] E51E sl ARES fsle] B9 %
Zlo] vl 32 grof At HEE E= AA EEo] oyl AL A
=

S $8 e Hske JerA S V1A, AlE e e

35) Wallace v. Holmes, 29 F Cas 74 (No 17, 100)(CC Conn 1871).
36) Global—Tech Appliances, Inc. v. SEB SA., 131 S. Ct. 2060, 2066 (2011).
37) “Whoever actively induces infringement of a patent shall be liable as an infringer.”
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ESE HAFoof Higt A8 YetEe® T e ol v= SIMY &

HY2 Deepsouth Packing v. Laitram $HA00)A |& g2
g d3e 48] XA Be FEo] vs YollA A= e dAlEo R
Ak sfeoll A ol FoiFSoll e vl= Holl A o) ik, ARE, Tl ol BofE o] Y
Aali7F - olA] eFdthal Hoktt, ofof gigh di-5-2= Arels)= 19841 Zﬂ2715<—
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38) “Whoever offers to sell or sells within the United States or imports into the United States a component of a
patented machine, manufacture, combination or composition, or a material or apparatus for use in practicing
a patented process, constituting a material part of the invention, knowing the same to be especially made or
especially adapted for use in an infringement of such patent, and not a staple article or commodity of commerce
suitable for substantial non—infringement use, shall be liable as a contributory infringer.”

39) “No patent owner otherwise entitied to relief for infringement or contributory infringement of a patent shall be
denied relief or deemed guilty of misuse or llegal extension of the patent right by reason of his having done
one or more of the following: (1) derived revenue from acts which if performed by another without his consent
would constitute contributory infringement of the patent; (2) licensed or authorized another to perform acts which
if performed without his consent would constitute contributory infringement of the patent; (3) sought to enforce his
patent rights against infringement or contributory infringement.”

40) Deepsouth Packing Co. v. Laitram Corp., 406 U.S. 518 (1972).
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41) David A. Makman, “Cross Border Patent Disputes”, 15 Hastings Bus. L.J. 383, 386 (2019).
42) ZE(F 10), 44 244, 22|t E5iY Miierx 2Rl oMol EXet E51Y M7=l UHA
OF Law & Technology M6 X255, AMSCHEtm 7 [&nHAHIE (2020), 33,
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43) ZGM E51H 2. 0(HI6E, AL (2018), 362,

44) (NEXO 2 Aro Mig. Co. v. Convertible Top Replacement Co., 365 U.S. 336 (1961), 377 U.S. 476 (1964). %2
A2 & Limelight Networks, Inc. v. Akamai Technologies, Inc., 134 S.Ct. 2111 (2014),

45) 24T(Z 42), 31; Waymark Corp, v. Porta Systems Corp., 245 F.3d 1364, 1368 (Fed. Cir, 2001) Z&R[H[271 (gt
2 (ot e 2M6HHA, (ool siEshs 42 76T 2 MRS XKLt ()l shiels 2=
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Global—Tech Appliances v. SEB $Z oA AYtHA-L G380 tfsir =

ZlAZse} BUst FHA 27, = EANAE ARAHH7L Aol st
7HsAo] B85S AYAY nH oz BE A 5HS Flo] 8FH kAL 3FATh

Global-Tech Appliances, Inc. v. SEB S.A., 131 S. Ct. 2060 (2011)

(A2l 99
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olt}, Global-Tech®] &#AIS|AR]T ZF 7| Pentalphare €A 749 deep
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ol= ZFollA Fuligt AololA ml= 53571 A= O]Z] 22Ut Pentalpha=
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46) Dmitry Karshtedt, “Damages for Indirect Patent Infringement”, 91 Wash. U. L. Rev. 911, 927 (2014).
47) 201N "E5{Hol| thet ZHEEEH (= 3), 93

48) Dmitry Karshtedt(Z= 46), 924,

49) Global-Tech Appliances, Inc, v. SEB SA, 131 S. Ct. 2060, 20612062 (2011),
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50) Global-Tech Appliances, Inc. v. SEB SA, 131 S, Ct. 2060, 2065 (2011).
51) Global—Tech Appliances, Inc. v. SEB S.A, 131 S. Ct. 2060, 2066—2068 (2011). Aro II ZHEN| M= HM27178(c)e] 221
OlM "EotE Tallote AtEE #Iott 80| MALAAL JWEE e dHEMZ 0l sidots F20i|A AXIZ Tl
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HYHE2 2= 542 ZohXtol| A ES1LH0l| CHSt Q1A0| AAAHOFRE 7 |HRIBH7H Mt EAISHICE Aro
Mig. Co. v. Convertible Top Replacement Co., 377 U.S. 476, 488 (1964).
52) Global—Tech Appliances, Inc. v. SEB SA., 131 S, Ct, 2060, 2070 (2011).
53) Global—Tech Appliances, Inc. v. SEB S.A, 131 S. Ct. 2060, 2071 (2011).
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54) Global—Tech Appliances, Inc. v. SEB SA,, 131 S. Ct. 2060, 2071 (2011).
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57) Commil USA, LLC v. Cisco Systems, Inc., 575 U.S. 632, 640 (2015).

58) Commil USA, LLC v. Cisco Systems, Inc., 575 U.S. 632, 644 (2015)(“That is because invalidity is not a defense to
infringement, it is a defense to liability”).

59) Commil USA, LLC v. Cisco Systems, Inc., 575 U.S. 632, 645 (2015).

60) Fuijitsu Ltd. v. Netgear Inc., 620 F.3d 1321, 1326 (Fed. Cir. 2010).
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=7} G e A 2 Yulz Folgw, webd 1 g ojit F2 v
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62) Fuijitsu Ltd. v. Netgear Inc., 620 F.3d 1321, 1331 (Fed. Cir. 2010).

63) R. Carl Moy, Contributory infringement; section 271(c) — staple vs. nonstaple article of commerce, 5 Moy's Walker
on Patents, § 15:23 (2020, 12. ¥O|0|E)("Contributory infringement under paragraph 271(c) is limited to instances
in which the accused has dealt with a component, material, or apparatus that is “especially made or especially
adapted for use in an infringement of such patent, and not a staple article or commodity of commerce suitable
for substantial noninfringing use.” There are some authorities that treat this language as setting out two separate
requirements, Most modern authorities, however, treat the language as stating a single requirement in alternate
forms—that is, the view is that an item especially made or adapted for use in an infringement is by definition not
suited 1o a substantial, non—infringing use, and vice versa. Thus, inquiry is typically limited to whether the item
supplied by the defendant is nonstaple, i.e., whether it has a commercially significant use that does not infringe.).
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65) Robert A. Matthews, Jr., “No use” standard for nonstaple articles, 2 Annotated Patent Digest (Matthews) § 10:80

(2021. 3. Yd|0|E)(citing Dawson Chemical Co. v. Rohm & Haas Co., 448 U.S. 176, 220 (1980)).

66) Dawson Chemical Co. v. Rohm & Haas Co., 448 U.S. 176 (1980).

67) Dawson Chemical Co. v. Rohm & Haas Co., 448 U.S, 176, 180181 (1980).

68) Dawson Chemical Co. v. Rohm & Haas Co., 448 U.S. 176, 199 (1980).

69) Golden Blount, Inc. v. Robert H, Peterson Co., 438 F.3d 1354 (Fed. Cir. 2006).

4017

46



Patent Court of Korea
International IP Law Research Center

of £3]& o= WAalgto] veh Qlelth= Hofl A & ff Peterson Al
o] H|Rslld gkof AHgsiA] o] o ]
o] %

o
3
A3tE]o] Petersono] & AH|A7L AA

1= ;s]l
2 EMB7} Ad A o2 va) 2l ol AgstA] drha
sFglaL, o]of wal A3k UL Peterson©] A A a|A|Zof AFR-E EMBO]
tfsiA 7] szl sttt el At (Peterson E31& dfiohs $HE
&= guskal Qllo B w AR 3]s Abol| e sl sk,

{Golden Blount v, Robert H. Peterson Etzio| E5{UHAMZE)

A=3]8kAH¥2] Ricoh Co. v. Quanta Computer THA A= A271%(c) 2
A e =0 A Al fElr HEe] YiE Y
A& 7] 93t Aolgtal shH A, o= A&l Msliohs WAl 2tk ARES 4
o] 2= JlvkH T Al A s YAE 58 o Skl
2 AYHYAL] Grokster HAMES Q1830 A2
A8l = A2 5dg Aoz ofsElttal sHHA o]
o] %’\]’3}‘2‘1‘3}. A %’31%“:5% Aafehs HFEA)S T REo A T2
(B)oll ARSRIEFAL sFo] 7] W sl A=l A, B E—‘%Oﬂ ATk Hot 3]

2
rr

£
m{n is o ;9
AL M oox ¥

!
=

d

70) Ricoh Co., Ltd. v. Quanta Computer, Inc., 550 F.3d 1325, 1338 (Fed. Cir. 2008).
71) MetroGoldwynMayer Studios, Inc. v. Grokster, Ltd., 545 U.S. 913 (2005).
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72) Ricoh Co,, Ltd. v. Quanta Computer, Inc., 550 F.3d 1325, 1337 (Fed. Cir. 2008).
73) Robert A. Matthews, Jr.(3= 65), The basic elements of contributory infringement, § 10:76.

74) Community Patent Convention, Article 30 Prohibition of indirect use of the invention 1. A Community patent
shall also confer on its proprietor the right to prevent all third parties not having his consent from supplying or
offering to supply within the territories of the Contracting States a person, other than a party entitled to exploit the
patented invention, with means, relating to an essential element of that invention, for putting it into effect therein,
when the third party knows, or it is obvious in the circumstances, that these means are suitable and intended for
putting that invention into effect. 2. Paragraph 1 shall not apply when the means are staple commercial products,
except when the third party induces the person supplied to commit acts prohibited by Article 29. 3. Persons
performing the acts referred to in Article 31(a) to (c) shall not be considered to be parties entitied to exploit the
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75) 2% 1), 38,
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76) A2 2HH(SF 1), 395 FToACk

PatG § 10 [Verbotene Verwendung von Mitteln zur Benutzung der Erfindung]

(1) Das Patent hat ferner die Wirkung, daR es jedem Dritten verboten ist, ohne Zustimmung des Patentinhabers
im Geltungsbereich dieses Gesetzes anderen als zur Benutzung der patentierten Erfindung berechtigten
Personen Mittel, die sich auf ein wesentliches Element der Erfindung beziehen, zur Benutzung der Erfindung
im Geltungsbereich dieses Gesetzes anzubieten oder zu liefern, wenn der Dritte weil3 oder es auf Grund
der Umsténde offensichtlich ist, daR diese Mittel dazu geeignet und bestimmt sind, flr die Benutzung der
Erfindung verwendet zu werden.

(2) Absatz 1 st nicht anzuwenden, wenn es sich bei den Mitteln um allgemein im Handel erhélliche Erzeugnisse
handelt, es sei denn, daR der Dritte den Belieferten bewul’t veranlat, in einer nach § PATG § 9 Satz 2
verbotenen Weise zu handeln.

(3) Personen, die die in § PATG § 11 Nr. PATG § 11 Nummer 1 bis PATG § 11 Nummer 3 genannten Handlungen
vornehmen, gelten im Sinne des Absatzes 1 nicht als Personen, die zur Benutzung der Erfindung berechtigt

sind.
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78) BGH, X ZR 173/02, Urteil v. 9. 1. 2007, GRUR 2007, 679.

79) BGH, X ZR 179/02, Urteil v. 16. 9. 2003, GRUR 2003, 1031 [1032].

80) RelLiet Eo{Ey A2t 'Forol onjof et =22 AUSE, "SaUTY MAMY] & A= Fooil thet
AR 295 (2009, 8).

81) Toshiko Takenaka et al., Patent Enforcement in the US, Germany and Japan, Oxford University Press (2015), 93.
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83) Toshiko Takenaka et al.(3= 81), 94-95.

84) BGH, X ZR 176/98, Urteil v. 10. 10. 2000, GRUR 2001, 228,

85) BGH, X ZR 176/98, Urteil v. 10. 10. 2000, GRUR 2001, 228 [231],
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93) Toshiko Takenaka et al.(Z= 81), 104; BGH, X ZR 173/02, Urteil v. 9. 1. 2007 GRUR 2007, 679 [684].
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95) BGH, X ZR 179/02, Urteil v. 16. 9. 2003, GRUR 2003, 1031 [1032]; OLG Karlsruhe, Urteil v. 8. 5. 2013, GRUR 2014,
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189) Except as otherwise provided in this title, whoever without authority makes, uses, offers to sell, or sells any
patented invention, within the United States or imports into the United States any patented invention during the
term of the patented therefor, infringes the patent.

190) Aro Mig. Co. v. Convertible Top Replacement Co., 365 U.S. 336 (1961), 377 U.S. 476 (1964).

191) O Alzdoll chet o= MMIE| Aiet DLESCR Tad - FIME, "0I=-A 24 FAof ot Soid ez
Of H&RHE|of &8 AT Akamai v. Limelight A ZHES AXHRZ”, O|st0dXtoishm #st=2! Mi213 X2S (2016.
12) &,

192) Akamai Technologies, Inc. v. Limelight Networks, Inc., 614 F.Supp.2d 90 (D. Mass. 2009).
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Limelight Networks, Inc. v. Akamai Technologies, Inc., 572 U.S. 915, 134 S.Ct.
2111 (2014)

[AH19] 9]

o] Ak E3¥WH-S CDN(content delivery network)E ARE3F ZHA}g o] g
Aol it Aolot, S5 Aul=A|5AFe] YA EofA HH 2 &
of & 54 A4S AAsto] HEAHAHA] Akamai Technologies(°]s}
‘Akamai’) 9] Auel] AAstal QIEIUl o]-8apF0] Aujo] F&sto] o]F o] &g
T UEgF sk, Arol Agd 54 A4S AAsk= S H A (tagging) o]
2}al 5hal, o= S5 o g Ao st

Limelight Networks(®]3} ‘Limelight)= CDN2 #835l=t)], o] A4 £3]
o] A7 GAS et 1Y Limelighto] 739 1724 A EC A A
Holl A&staiat st 44S AR H1skes Al o] IS LMo pefste s
shal ik,

Akamai®}t 53] HA= LimelightE A2 S 715k, miAREA
2 A H A A A H S 2 Limelight7} 4,000 2215 uidd 2& W5t
att 1™ 1§ AU dAH 2 Muniauction AR GUFA7E &
sl ol B FARAE AASHA gH et 5o T4 F ol st A
Alell tiste] A uf(control) WA #e](direct)sh= 7ol ATt TAFA|7}
AN A3} o] Hot Hsfi7F A-e 4= Qhrkar wARE BF ok(e s A
A T19F 22 AHf-de7E gldichar Hob 2zt A-ekA] gkt o

193) Akamai Technologies, Inc. v. Limelight Networks, Inc., 692 F.3d 1301 (Fed. Cir. 2012).
194) Limelight Networks, Inc. v. Akamai Technologies, Inc., 572 U.S. 915, 917-921 (2014).
195) Muniauction, Inc. v. Thomson Corp., 532 F.3d 1318 (Fed. Cir. 2008).
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196) Limelight Networks, Inc. v. Akamai Technologies, Inc., 572 U.S. 915, 920 (2014)("The en banc court . . .
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A3y AL Limelighto} 1 2A50] 7 95t 9|7} 9re kel )
7} s Aollrhd & %‘SH TAYE Aok welo] olsle] Welg <
et Aoz moly, 2 A4 74 Wal7t A s—m 012-2 Deepsouth

Packing HA o)A AFT2 3}9} 2, frefelE 22 Herh AgHrta B
ofof gttt Deepsouth Packing 2900 = HEF2] Ag4ato] 7o - sfjof sl
st=A17F ZAIE =T, Y FEe 28 HEFEY o] dLollA o]Fo
A 718 o] HA| 2 A gt vsr W A-As7E A=A ket 1E
A )= oA skl et efjoll afgatals il thete] Al271%()<t
22 HENGO] AR G2 3, TLFA ] oJste] ==l et sl dlg
39S Qe slefete A Aol - W TATE QA E R e B4 Ao 9
sto] =3y & of "‘OHE TS o= BRE =T AolA f=se) M

£L S gl

i

= A2 Deepsouth Packing TA0A A= 2552 /o] sfjejofA
st oen g ulsol A sk et e e Aoldke olfite®
sfjefoll A Lol Fjoll7kA] EAFsto] o] A= =2 o kL & AT vk
ZHA = o] ARl A= TdEAlo] ot A RS 7F e e = s
A= Aolgte olfr= tiAdfloll7bAl Aol Aele S 4
AHFO)3] 7} Deepsouth Packing ZHZof A271%(f) 2] A CZ )&
A} 22 Ao FEsiE JdFY arl vd o] gA] JdHA =25 F

l o galof & HEoleks Holtt,

concluded that the “evidence could support a judgment in [respondents’] favor on a theory of induced
infringement” under § 271(b). . . . This was true, the court explained, because § 271(b) liability arises when
a defendant carries out some steps constituting a method patent and encourages others to carry out the
remaining steps — even if Nno one would be liable as a direct infringer in such circumstances, because
those who performed the remaining steps did not act as agents of, or under the direction or control of, the
defendant.”).

197) Deepsouth Packing Co. v. Laitram Corp., 406 U.S. 518 (1972).

198) Limelight Networks, Inc. v. Akamai Technologies, Inc., 572 U.S. 915, 922-923 (2014),
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199) Acco Brands, Inc. v. ABA Locks Mirs. Co., Ltd., 501 F.3d 1307, 1313 (Fed. Cir. 2007)(“In order to prove direct
infringement, a patentee must either point to specific instances of direct infringement or show that the accused
device necessarily infringes the patent in suit”); Dynacore Holdings Corp. v. U.S. Philips Corp., 363 F.3d 1263
(Fed. Cir. 2004).

200) Kaneka Corp. v. SKC Kolon Pl Inc., 198 F.Supp.3d 1089, 1101 (C.D. Cal. 2016).
201) Symantec Corp. v. Computer Associates Int'l., Inc., 522 F.3d 1279 (Fed. Cir. 2008).
202) ACCO Brands, Inc. v. ABA Locks Mirs. Co., Ltd., 501 F.3d 1307, 1313 (Fed. Cir. 2007).

120



Patent Court of Korea
International IP Law Research Center

ol
rH
lo
u
)
X
iy
%
N
N
ox
i)
o
v
=
Eiis
o

(de minimis) & 57| % sfc} 209

3. S0l efet 2Rl 2| HE

9A] 278t Limelight v, Akamai oA APt A271%(a) 5to] 2
AReA7E ol Gl Aol A2712b)o] F=dsY] e 4 5 AeAT
o fof| =glsto] s S7FeE Aolu g AarleAl A271x(a)oll iRt w9
Muniauction A 2] A4S thex] ¢kom o] HE O oJulss|ali o)A Tt
3 2= o)tk T A5 T} 200

ofof] u}7|gkEAlol A AYEB A YL A271%(a)2] FAIE tHFo] ASol=
Limelight@} 1274 7tof tjg]@A == SAWA 7} QAR o2 Z Limelight=
ARz oA el BgshA] G=rhar stz 20 o] % ofef] A7iEE HAFOA|
A Fll A= Limelight7} 817 T4 5=380] Qlof 1 ZAS3} AJufj - ZHej A
of Jlerg Ayl o] FA7F Hrkal sk

Akamai Technologies, Inc, v. Limelight Networks, Inc., 797 F.3d 1020 (Fed. Cir.
2015)(Ti &)
Riz=K:2]

A271%(a) StollA H=9] F=Ao oJsto] Esdvgo] AAH Aol &5}
AN QPR () 3 5 FAE oA B A - el
A, &2 (2) 2 559 FA17F 5 (joint enterprise)e F/dstolof ghct, w)
24 Limelight@] AR 2 o] & sl ™ Limelight9} Limelight2]
CDN AH]AE o] g3t 317y Zhof] Al - W] A B SABA7F EAsHRA=A
b Hotof gtr,

203) Dmitry Karshtedt(3= 46), 925-926. 22 1 AAdte| @7 SE6HA| RotUCtn TESt Al2l= i UCHMirror
Worlds, LLC v. Apple Inc., 692 F.3d 1351, 1359 (Fed. Cir. 2012) & &fx].

204) “Whether the Federal Circuit erred in holding that a defendant may be held liable for inducing patent
infringement under 35 U.S.C. § 271(b) even though no one has committed direct infringement under § 271(a).”
Limelight Networks, Inc. v. Akamai Technologies, Inc., 572 U.S. 915, 926 (2014),

205) Akamai Technologies, Inc. v. Limelight Networks, Inc., 786 F.3d 899 (Fed. Cir. 2015).

121




2ol SofHe ZHEHEEHol chet A7 HI3E Soidut 286l £ HA Wy
Comparative Research on Indirect Patent Infringement

A Eotof git, QY] 53
destEd 2 ekly) dielddA ®

=
o

Auf - A o] {RE sk A (vicarious liability) 2] 2<
ARy o] 5 oAl AAje oJate] g3 alt

= AlFA ] Slofof gttt Vbt HaiE

A

1

g7 By o] A TS AAIFe] whet o]ol& AU B Y9E
st A& 202 A3 O AAY Fef(manner)H A7](timing)& A5k of

Fhe. 20 o] Z% HBIHE 1o B9E Auh - Peldk Ao Hof HH

o) wrel FARA Aol N7 H], oat Au- Felo] §EE A
o ZAjo]ct,

He E} 0o l% 1]271 (a)OHE 4]
A271z2(a)e] B sise A, A, &
of ofy e} W o] = ©AZF & FAof A&

FUWAZ} AT A% 2 QU 2 Y] WSl A g
AABAE A S, ol () T4 2 HA B BA
(i

L Ay ofsju,

& S5 AUl %hg ) 4
At 3 Aole, B4 WA el
QA FRTE T A
% QA o g HAR

ofof g},
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206) “We conclude, on the facts of this case, that liability under 271(a) can also be found when an alleged infringer

conditions participation in an activity or receipt of a benefit upon performance of a step or steps of a patented
method and establishes the manner or timing of that performance.” Akamai Technologies, Inc. v. Limelight
Networks, Inc., 797 F.3d 1020, 1023 (Fed. Cir. 2015).

207) “(1) an agreement, express or implied, among the members of the group; (2) a common purpose to be carried

out by the group; (3) a community of pecuniary interest in that purpose, among the members and (4) an equal
right to a voice in the direction of the enterprise, which gives an equal right of control.” Akamai Technologies,
Inc. v. Limelight Networks, Inc., 797 F.3d 1020, 1023 (Fed. Cir. 2015).
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208) Akamai Technologies, Inc. v. Limelight Networks, Inc., 805 F.3d 1368 (Fed. Cir. 2015).

209) Akamai Technologies, Inc. v. Limelight Networks, Inc., Civil Action No. 06—11109—RWZ, 2016 WL 10675906 (D.
Mass. 2016).
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Eli Lilly & Co. v. Teva Parenteral Medicines, Inc., 845 F.3d 1357 (Fed. Cir. 2017)

[(AH 9] 341

Eli Lilly= 94H} B12 BIEFIE APAA 2] (pretreatment) & 3Fata ] o]oF
Q1 pemetrexed disodium(®]3} ‘pemetrexed)S Folot= HHESF 9 E5 YA
o]t} Teva Parenteral Medicines ()3} ‘Teva)2 ¢ pemetrexed] A&
%l ALIMTAS] Ad|g] oJefE wufjof] tisto] ANDAAIA#2S +¢1aL, Eli Lilly
o o]& 11x]3}itt, Eli Lillyx= Tevas A= E5H A271%(e)(2)(Hatch—
Waxman Act)®] 25 A|718kaL, 53] Teva®l Avle] oJofa2 A4t} BI2
HIEHR1 O] AP A 2] 9} 9] FolE)=d], oli= Eli Lilly®] 538]& Jefgtcta 374
shelch, ALIMTA A&l SARE Aotz shakg St e= 44w A
BA7E =l F AR ANDAALY GA] A&t 9o AA 71jko] Eli

210) Akamai Technologies, Inc. v. Limelight Networks, Inc., Civil Action No, 06—cv—11109 RWZ, 2016 WL 9583872 (D.
Mass. 2016).

211) Mankes v. Vivid Seats Lid., 822 F.3d 1302, 1305 (Fed. Cir. 2016); Travel Sentry, Inc. v. Tropp, 877 F.3d 1370, 1381
(Fed. Cir. 2017).

212) AL Al OJorE AIFE(Abbreviated New Drug Application, ANDA), U2l S|2HE9] G{7HAE,. Hatch—Waxman
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AL = R82 EALE elElX| (= ez TEE ol 2| LTt US. Food & Drug Administration,
Patent Certifications and Suitability Petitions, https://www.ida.gov/drugs/abbreviated—new—drug—application—
anda/patent—certiiications—and—suitability—petitions (2022, 1. 10, &21); ES{HY ZH|IXAIKNAHEHTMIE], AMEH
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214) 572 U.S. 915 (2014); 797 F.3d 1020 (Fed. Cir. 2015); 805 F.3d 1368 (Fed. Cir. 2015) 5.
215) Eli Lilly & Co. v. Teva Parenteral Medicines, Inc., 845 F.3d 1357 (Fed. Cir. 2017).
216) Eli Lily & Co. v. Teva Parenteral Medicines, Inc., 845 F.3d 1357 (Fed. Cir, 2017).
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217) “In a case of actual controversy within its jurisdiction, . . . any court of the United States, upon the fling of an
appropriate pleading, may declare the rights and other legal relations of any interested party seeking such
declaration, whether or not further relief is or could be sought. Any such declaration shall have the force and
effect of a final judgment or decree and shall be reviewable as such.” 28 US.C. § 2201(a).

218) Medmuune, Inc. v. Genentech, Inc., 549 U.S. 118 (2007).

219) 42451 Article Il ‘case or controversy” KR,

220) Kelsey I. Nix & Laurie Stempler, “The Federal Circuit's Interpretation and Application of the Medimmune
Standard for Declaratory Judgment Jurisdiction”, 19 Tex. Intell. Prop. L.J. 331 (2011).
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221) 0|5 AIXA MAMof cfsh T glo] A2 ATF FGHE Ae2 EQICt Arris Group, Inc. v. British

Telecommunications PLC, 461 Fed. Appx. 923 (Fed. Cir. 2011).
222) AIDS Healthcare Foundation, Inc. v. Gilead Sciences, Inc., 890 F.3d 986 (Fed. Cir. 2018).
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2 Hslist= Ao A=E RIS R Qg &8s AMEste d shue] a4w &

1 got 2 glek =0

~

85H

d

Lucent Technologies v. Gateway, 580 F.3d 1301 (Fed, Cir. 2009)
[AH9] A

Lucent Technologies?] E&|4HL2 #AFE A3 7|HEE AFRSA] &k
Hu2 odelshs wol et Aolich Sl A9F @ A2 wyel dhat

223) “Upon finding for the claimant the court shall award the claimant damages adequate to compensate for the
infringement, but in No event less than a reasonable royalty for the use made of the invention by the infringer,
together with interest and costs as fixed by the court.” 35 US.C. § 284.

224) Dmitry Karshtedt(3 46), 917-918,

205) AP0 BIZSHE 8571 QIS XS RTIE IR BIEY 87t Ani2te AUIEX| 4
= S RlGHe A0 Hj; 2|7t 2 Zd0|Ct, Dmitry Karshtedt(F 46), 924—925.

226) Karshtadnt 4= 0|& 'S7{7[8F ™2 (evidentiary approach) 0|2t RatHAM ZIEEIGH7F SHE Z20] Shot
of ZIERalol 2afiuiAel AP SiBsts A (atomisic approach) 7t CHH|G10] FXH= SISl ot
law) O] £-afiufatet APHof XSt E5{HllE MEGHR| LCtn 2AISHCE Dmitry Karshtedt(Z 46), 920—921.

227) S5 ZHXIATHAEHATNIE, Zi=0] E5IEsIASUIM] Lo AEuo] 25t X7 88-01 (2017) EZ.
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Mobileo] &Jate] Rttt s+ 2™, Microsoft Money, Microsoft
Outlook, Windows Mobile A& 7+ Ex Hs|9a(G= 8] Ex 7|0 1)) 7t
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O 2 AFoteS ot AUl Safjulde] Fiof tiste] A4
424 978k
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° el Sy
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7H7|1aL o= S5 o] AAE sl SHs] AU A3t Aol2g H|Y
NEEE A Gerhal AR 7Y MSe| HEA R et AZE Qo
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T AE 5 Sk BN RS AAAY A AAES ST 4= gla vl
O ARGRIE AREEFll AA =] 7t Ee itk HollA 24 dAlEo]
Sl @Atol|, AR R AAARA dF9) Frdo| FolX|= Walolet &
o= Uk 27 B YAEE S 7] ol HEo YA FEo=E oo
A 4R Fokz Al AARE stttk FollA oF GARARE BFolA f1EF
ol B7% gtk AlEH SA0Me F AR AAAAA R ofbd dAlE A&
WAS BElE Zlolehs Aol UshA] 9Fal, Lucent’} Hls:3h AloFC 2 37
sh= 87 & 4xdwro] UAlE WAle 2 AAE T IRl ol AA|A oA
AgE A== iAo Xéfﬁ Folof 3F & nx= Z(ZF 8,000%t, 9,300
gk 19, 29 9,000%F D) o2, A28 o widde BAo] HukREch
a3k 4 ik

A0 4= S5Ug o] 24, S5 dA SsUyS Ay es g +3d
59| 44, W& AHgste AVF A= 5801, Al13ass Edro] ofd

2 240 93t REE AQlstar Ssjdye] o F=H AA7EE o]Yo]
o}, 28 o] Ak E3HE-2 MS Outlooko| Al ¢ 2ke- KL EQRS 2}x]stH
2 MS Outlook2 & QIgt o]elof Esjitgo] 7|ofgh vl ¢ W& Aoz

Hotof 5jar, 01 Oj/\] HHG‘:]%‘EF BES 5 ‘?l% SHA] ¢

S ARESE et 11 /‘}‘9“—4 7R o gk SA ]
o} ol= UHZOH AH| R AEZAL BAHYH AE (focus group testing) 52
2 8T 4 Sloh. 17 MS Outlook®] A7} AA= SadyS drbut
AHESER =Rl A= AlEE SA7F vi$- ®IeFsttl Date picker= MS
Outlookol|l A A} 48 g4 5 Akt ARE-E =, olelgh Al &
S o]8okA] il AH AA| RS Yt WA ToRE AT = %l
B8 MS Outlooko|A x5 J=3ict= Ao 2 S3dUgS o|§3ctie
EEasi=g
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A& AmEn, AAAE7EA g 2lo] AgEey E8HAts S5ad 7lso] A
A A& =8E FEche AN

MS Outlook AZEYojo] gt =08 FZE3hrts
T}, B3 o] & HPF O & Lucentd Hi7F Q2 7MY AAEES AT E 0]
714 9] 8% AAst =1 ol= AUAA =,

oA HjHYto] HASH Ll et SA o] STt & 4
$lo] MSe] JMOL A2 71213 Al o] sk Ak Qlal uwheha] o] & w7

S AL 918 BT

Alof 4] WA ATHS LucentZ 2] 4o upe} LajujAaral-S 70005 &
APkt 29 MSE ThA] A4l 9 IMOLAIY S sholch, e Zujobd

2=

BAYAPUAL M7 YHNFOE AT FeH ARG AYFAS 2,630%
=3

=

B2 B3, Lucent®o] o] WolSol ALt Ei A4S AES seieh ™ o)
R CEE DL EP R
v Cardiac Pacemakers v, St. Jude Medical 220l A AHM=3]3}AH Y

=5
° E3go] ANEA e Aol dsiAl Aol Eafulgelo] egEA
A

or=Tha sheirh ole] HislAE SaMAr THEAAe] e Uvk BuweArel

228) Lucent =2 Outlook 2t0MIAS HE2 TofEr 1fo] 712401 67232 OutlookS Z&t6H= Office 2f0|MAZ
Ofet IRE TGO A TIEO2 MUTE Lucent B2 MRIAIES HIZOR S52Y J150| Outooko] Z&t
K| ARUTHH 2HO|MAS FOHGHK| LTt E5t HIS(7%)nt MKl AHIXIE & SE512Y 7IsS At8ste H
(43%)2 T3l0f SHUTO= OIFt +RHES J3UTH 2102 AT, SHUYO| YUCIH AX| RS MS
O| IHES $221.44H0t OIO'E762%)% BIHSINIZ I 2[E 0|AUZ $138.7840tC 2 AYoIRICt 12|11 0| Zet
St MS7} Z7HAEAOIM XIE5H |2 Sol5tS AARE $7,0002t22 Mot Z10|Ct HE2 672 E AHI &S
2 A2 AL MA| Office ME($98.19)01A MS Word, Powerpoint, Excelo| XiX|gh= 7kx|7t 3182 M=ol Exf6t

Al =0 BESICHD QT AEMO 2= Outlook0| XK= HIES Office MEQ| 25%=2 ZMXGHA E|UCt 0|
0il Office 2t0|HIAOC] CHahAM= 2ot AYYIEO= 67220 24.56E 22 ZYot=S ofiC

229) Lucent Technologies, Inc. v. Microsoft Corp., 837 F.Supp.2d 1107 (S.D. Ca. 2011).

230) Don Jeffrey, “Alcatel-Lucent, Microsoft Patent Infringement Case Dismissed”, Bloomberg (2012, 1. 19.) hitps://
www.bloomberg.com/news/articles/2012—01—18/alcatel—lucent—microsoft—patent—infringement—case—
dismissed—1— (2021, 6, 27. &°l).

231) Cardiac Pacemakers v. St, Jude Medical, Inc., 576 F.3d 1348 (Fed. Cir. 2009).
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22H2 ik o2 A FFEolof stRE, 7HgX]

2 QIFE Eafjuf o] HetE|ojAl= qF HaL, ¢ THAS Zl@%‘.éﬂ *é%‘iﬂ 4= o7

of sl 2 (liability) ¥ <&8liui 4} (damages)& &3+ th= H#e] Qlrt, #2
Akamai A2 27|l digt Ado|B2 9 A= PEHE L S A7)

gt fA&olZo] A&l uet Agsi7F AHsHAl =lar, dAo]e] APgHkA

of whet Lafju e o] A E it

f
>

Akamai Technologies, Inc. v. Limelight Networks, Inc., 805 F.3d 1368 (Fed. Cir.
2015)

[Z2 8]

o &= E:ILOI-I_’ Limelight AH|AE :,LUH?ﬂ- TMo] =33 dAL AFAAY
Limelight®] AJujj - gHe]of wz =343t Zojleu = LimelightE 2153809
el 2 Kol LajlujarelS 913t AbAo|th AuksFEl A e 21
7 1A Hof wel 140 A sjAldcte] AT ssfjufjalolo] A& G =X]
AESHLL, GA AEAEIO] afol AL He] 9.5 glrka Kol o] upg
o2 3 sjyeicte] PAS slBabgict =

L7159 Limelighte] Haflo] w2 Akamaio] dAlo]o]e A3t
Akamai A& Limelight AlZEt}t 7120] 2v71eF =9k 2 & Limelight=
744 Zpo] wiZef 7 AlFol g Aol AL & 4 flo] dAoles Bt
Bl o 2 A At AR E|A = oF ol 2Ael o HholSod x| 7] 9FQkr}
ojglgt F+4-2 S5 A} At Am o AldE tis

o]
A
BIC #2800 ZAZ Aol9oLt, Ah&sIFAEAL BIC AL Bl
717 olol= ABAe] Zfo] W A|30] AMAT} Tha ZATE AL v Aol
232) Dmitry Karshtedt(Z= 46).
233) ME275QI0| Yooz AFESH A2 74002 U=, HiRHES 2EMo2 Aol 7RI

(price erosion)& M2 45002 E2{E 2afjtfAlto 2 MM
234) BIC Leisure Prods., Inc. v. Windsurfing International, Inc., 1 F.3d 1214 (Fed. Cir, 1993).
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R AE7SAS & AFe 714 ZolE AHsHA Aol Aol Hhgst
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= AS B o R o A 7R E o] wong TEAMF o vls) 4=
ol A ¢F& Aolgkal #AstaL, o]of wet Limelight &) 5191 25%
o 7} w7kt JLujAE, Limelight Al&o] §1& 7S 2v) =2 712 9]
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E
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S RS2t 7IXE H S
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u]=9] A 7P EtadolA RapAlor FEny B3 fa7t el A
7B A7) YaiAs A el FAH H (permanent injunction)® A1}
ofof gttt TR ARl E AR 4SS 4= qlaz, HYE (1) 2 2<tollA
o] sa7bsA, (2) 7HARAA 71244 =o1d = Qe o TV, (3) &

o

ARl Tafo] oFF, (4) BE olole meste] Qg ol ghokait

235) 0| AFA0IME SUSH AIZROIM AkamaiZb YIEZRQI MEZRXIZ2(AIRELE 20053 79.8%, 20063 74.7%),
Limelight0| 1 CHSARESRE 20058 5%, 2006 10.7%)2 XFX|Ghe TLE7F ZEEQICE Akamai Technologies,
Inc. v. Limelight Networks, Inc., 805 F.3d 1368, 1379 (Fed. Cir. 2015),
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SoolA 2P Aslet AHAN BAZ ofPA vleh iAo YA ol
AL0% A EFUTHS AT AUS 2H) g Ao ohsle] Eurge

A g okl B SES FFFHE Aol 7PNl Sk FHEe AW

2

FFI

236) HA0| 2MF(E 1), 405 FosHACk

PatG § 9 [Wirkung des Patents]

1Das Patent hat die Wirkung, dass allein der Patentinhaber befugt ist, die patentierte Erfindung im Rahmen des

geltenden Rechts zu benutzen. 2Jedem Dritten ist es verboten, ohne seine Zustimmung

1. ein Erzeugnis, das Gegenstand des Patents ist, herzustellen, anzubieten, in Verkehr zu bringen oder
ZU gebrauchen oder zu den genannten Zwecken entweder einzufihren oder zu besitzen;

2. ein Verfahren, das Gegenstand des Patents ist, anzuwenden oder, wenn der Dritte wei3 oder es auf
Grund der Umstande offensichtlich ist, daR die Anwendung des Verfahrens ohne Zustimmung des
Patentinhabers verboten ist, zur Anwendung im Geltungsbereich dieses Gesetzes anzubieten;

3. das durch ein Verfahren, das Gegenstand des Patents ist, unmitteloar hergestellte Erzeugnis
anzubieten, in Verkehr zu bringen oder zu gebrauchen oder zu den genannten Zwecken entweder
einzufiihren oder zu besitzen.
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BGH, X ZR 247/02, Urteil v. 7. 6.

A7 AR FHRES FEAEE e S W5 B okl

A puol et Baluge] s AB 57710 HAE)e] A
3}

Tavh 24

237) S5 BHEXIARIIEISIZE 104), 123; O[3, "Saiel ZHEs]
FIRZEHEA020. 1. 1), AHIM Bacher A} EF = Hi0Zx=E 7|dZ=l6H 7HH0) 7 |gtst A
Olm, o] 7iidoll =™ 7[04ElehAIe] MJ0| Llisty| o 2RISR 7 THI=0{0F BiCh= LIE0| Tt
SR 2020 ZHIEFHAUZHA XIZTZF 154), 141,

238) BMAEF 1), 82

239) BGH, X ZR 176/98. “Die mittelbare Patentverletzung nach dem Patentgesetz 1981 setzt im Gegensatz zur
friiheren Rechtslage keine unmittelbare Verletzung des Patents durch den Dritten voraus.”

240) E6{3 - SFEX|AIXNAEES|(Z 104), 123,

241) BGH, la ZR 224/63, 30. 4. 1964, GRUR 1964, 496 — “Formsand II.”

TS AT (F 16), 142, ESE 2020 ZHIES
EH
=
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R EREE L

2.

OLG Karlsruhe, 6 U 34/12, Urteil v, 8, 5. 2013, GRUR 2014, 59; BGH,
X 7ZR 69/13, Urteil v, 3. 2. 2015, GRUR 2015, 467: T 7} W= A
L aZEoj7h FHE 1l G o] AR 55T AAE fIske] AR
7)o At kol ar, U A= I FAE He dAE A
AlBh= 748 ofy el oo F5EH ¢ (Mittaterschaft)u BE4 355
W3l 9] (Nebentaterschaft, 3502 st QALS 212 o411 72 A& =

sto] AADol SJsfiAe FdHT o= Qleh ohet 559 FAtatol] 71w A
ol o] Adste= AP Ao AR

2 ]

(demodulator)+= ¥Fg o] 2]

ot

oo FH|(T/F+FA)oll w2t = ZHEEsH
OLG Karlsruhe, 6 U 34/12, Urteil v, 8. 5. 2013, GRUR 2014, 59; BGH,
X ZR 69/13, Urteil v. 3. 2. 2015, GRUR 2015, 467: @43t FH4|7} S5
B BE FRAT HAIshs 4, BE dAlS dAshs dEd FAlE §

5o FAZE R A 7HAAL gl S dAsE
TSmO oAt glovt Aupaor BEao] A7) WPl Ye AAsh=

ol A AFAN AU 4 ek,

oﬂ, 93

o,

S5 ZIEEsHet Saljuidete] -

ZFAAHAE A- AR} 7R 2 EFH AJ1392 A28} o]5lo] 43

242) PatG § 139(2) Wer die Handlung vorsétzlich oder fahrlassig vornimmt, ist dem Verletzten zum Ersatz des daraus

entstehenden Schadens verpflichtet, 2Bei der Bemessung des Schadensersatzes kann auch der Gewinn, den
der Verletzer durch die Verletzung des Rechts erzielt hat, berlcksichtigt werden. 3Der Schadensersatzanspruch
kann auch auf der Grundlage des Betrages berechnet werden, den der \erletzer als angemessene Vergutung
hatte entrichten missen, wenn er die Erlaubnis zur Benutzung der Erfindung eingeholt hatte,

Eo53 1302 © 19| = 1A=z QoH%@ £ ot Xtz O Qlete] 26lE U2 XtollA| Biae oFE ZICt sy
ot AY Al X7t EoiE Satod 22 0|AE g 4 QUCh SaiiaETaAE TRzt LUHO| MG

BAHH HES th7f2 XISU0F & SHUE EUZE AFY 4 AU B2 ES{HE FAHXARHMEY
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J
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BGH, X ZR 247/02, Urteil v. 7. 6. 2005, GRUR 2005, 848
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O} AFFATEAS 71K Zoleta Hotok 3 A0.RA|, 1 AnA|o] AA HAol
EPPE YR A9, F v 5 F7h ol 4o DSt SEAS Tulsk sl
o} steehe o] Qlste] QlmbA} WAL AL oplm, o] A =)

3 9] Bof| AFSsH= 1| 319] o]o]o] o o A] LdfjuljAtoloA] Aelet 4= gt
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. i€ 2006, 10, 12. A3 2006tH831 B2
E3H A128% A2FL EFPA7F 19 B HAZ 7] EF WYL A6t

Kol Hhsto] 1 Aol oja LafuiAre BT ok Aol AelE AaE A7t Y
H9lol oste] oo} Whe welis 1 ojeje] ol B3R Lajojor FAH
cha TPASEAL 9L, o714 Wahs olojoleh WAt Hakaslel] utet 97 |
o2 I Ugo] BT AT glovt, of FHL S ALeA L7k WA A
So] 1 ol Hrkske WS AT Ao] Bajstel YAl E Brsa &

o X7k glom, chak aje] WAje] it

S|l A a7t gl A oll= 282
T A5 Ao qlojA= 9 89 A vlSo] HPB/A TR Qleto &
3 wAyel o] WA Aol A F - ASote AR Fsirtal Holop g
AoloHoiR Y 1997, 9. 12, A1 96TH43119 A H=).

9] W9} 7] =0 G0 AHEw, Y3 o] A A25F, A|26% AP £
HARA ZeJofA] o]z o] FFo|A} o] AR EAIEQ] =S A4l
ato] glo] e A x3|Ate] FFTo RN, o] Ea]AFo] A2t #o] AL
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2Elo} FLE X7} Sl B2 3ol s guEo] ghsd|, Wik dwe) s
qlo] o] At A25%, 263 WS AAlste] FHEHL ol AAFHe 2 A

Aue] 53PS Hshsta 1

A ES A BsA vl SETOR
A ool Qglow], Hae] YAAES Unel SaAET FAT 71eH B4
EEREREC SRS SIS EER %m 2 0|3 Al APHoR, Bl
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o dolAz Ay AxBAL AFE FEI Sl vte] wae] AAES 1
A olUstgicks 59 Aol gkl stejetE o} 3] Aol A w19 o] Ak
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>
A ESANBAR Qs LAY Feirt AA4o] AAHEk & Ho|, 1
Iy
&
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2. AHeet 2Ll EeliAiZ0l dAtE 222 Hot | 1S0] si2l2 Eolst 2t
of- A

=0 |
FT4T WD KMEBQ THYLTY 0|AAS HIEOR AU

Yl 2019, 10, 17, A3l 201911222782, 222799(H3Fh) WA A= T} 7}
BlEef 512, FAL BFAF AAAY] 7 Al Aol A AR ARtoRE =
oAl o] AR A6y Urg o] 7 a4t f7180m At A=A 7HA =
A-EaIE LHAT 4= Sl AE7E 2ol A a7 1 Hol whet, 1 2k =
Ael E3 2020, 8. 21, A3 2019141869, 20191H876(H ) THAA = £
W Al128% A|TE A-gsHEA, 4;41 sl & Tk 7 et Yl AlE
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Ik

=
kel & A AA A =Y Afolo] BWERE A4 o
of st=tll, SslRie] wet %2 AYHAS JAolrt, A= (subject matter
21 A 8H(personal jurisdiction), ATA] (venue)S 1125}o] ZE3]
o7 WY AAsH Hedl, =Es]ol deiAe YR es Bkl §l&
Zoltt, Zeut HEA yebo] fAE = 497t 9lth. Mars v, Nippon Conlux
Aol A il Aetgo] AR ol 25 A|7]ste] w=mES|o A5

Zetelal, males o] YEES o

=
o AFEUHS AoloiASS DAR 2 245 RS Sk, At YRS o

3 A
sto] eplol A AL BEA VRS FPtAOL, WUS nFEsle o
BES 719 YAY A ARFAAE AT oF B AR WA HoR B
F2 B Aol BRY 84 FH A FFA Y847} ek 2 5 gl
ohi BESPEA & 28k A3 A8 1 BHIAR 0TS Yy
o3 YREFE BAUH A, Mars7h v]ZES] s ARG ARoA A

o

o]
=21
Absto] njstow ghulgt ol tfste] AW R HEYe)E FATIUoU YRE

302) & HEHoIl et Z0|0{M HEIHRI0| Hee e A F7et 22X &2 H|oiEy ”S—TLOH FE AL

9 X SHAI2 A (common nucleus of operative facts)7t ZXHGH0] S8 A Gt

HeE ZEgE0] s m 1 gy Z5o) EHoH)dE Aol gtelo] 1E

HEATME, "= IPAS FM&atatof 2her 57 (2019), 33-34 &=E

303) Mars, Inc. v. Kabushiki—Kaisha Nippon Conlux, 24 F.3d 1369 (Fed. Cir. 1994).

304) American Law Institute, Intellectual Property: Principles, Governing Jurisdiction, Choice of Law and Judgment in
Transnational Disputes, 2 1), 184 AEX.

o
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Il > ZHEEsHe £XIF2|
1. ARANMEFXIFHC| HE

uj=ol| A &0 AFL ‘M EFA =49 U2 (presumption against
extraterritoriality) & &2 &= gt 1 ofu]of thafjA= (1) AH-2 P19
APz ol LA glo] vl=t oAl A P ojout AgHh= A, (2) BHA
of IAglo] ml=t qrellA 1 Aurt WAYsh= Pt A= A, T (3)
o]t QFof|A] Y 917E dojtAY L Ayt WA WY F sttel AgH i 4
o] 9lo] gkttt AL ARte] el A] 7HA] F S "ste] Sh=dl, ¢

(1) o] 282 1= Qo A WAIGE A9lo] FFHETh: o4 1 71 AEH <
Asheti B7HEEE 0 2 ()~(3) Aol BE 1 Aol wistel o] n) vl
A1 A A RO S Aol Slgls] e S 1am e
A9 ool sho] ofelHgRaRAo] HuHeiky By, of= Heo] $j9}

e AHFAZE YThaL & ZAA7F HA o] Fa gt BpA| 7} Hof ghet 207
S5y} wrdste] vl uhE| ok sle=ele S8l HAA

of wet sfejofxe] Agitelu; A T2 =AY AR AT 5
N2 Deepsouth Packing v, Laitram 2% 52 F3alo] TASH v} Qi) o]
AR A= Al W AARR o] a5 Alzste] dfjelol|l =skaL, slje] FFufAt
7F o5 fAFL R £HYsto] ARgShe AF olE wlw WollA Y AR AR B
oz Hol A271%(a)2] ezt & 4= A=A7F wAE AT A A 3
&= 9

HU
rr
1B

>_

shel HEe HAshEA Q9 8aAFHe AAY nFE L v el &
2lo] gla, ool A WeHES AL AFHEHES Beaor T Holetu o)

ek, o] 5 Aelsl= WAAoR I sAflol Histe] o] HelHE A4 +4

305) ZE, “Ol=EoY Men=(f)@R)olA Fot Eaizlelzt QHE 22 =oALl YMolels nI=ZESE X
284 20| M Mot 262 QIEE 4 Q=X R, ESEHE X|EHIYAASADHITS|(2020) ZX; Wiliam S.
Dodge, “Understanding the Presumption against Extraterritoriality”, 16 Berkeley J. Int'l L. 85, 87—89 (1998).

306) Wiliam S. Dodge(Z= 305), 89 (citing American Banana Co. v. United Fruit Co., 213 U.S. 347, 356-57 (1909)).

307) Timothy R. Holbrook, “What Counts as Extraterritorial in Patent Law?”, 25 B.U.J. Sci. & Tech. L. 291, 293 (2019).

308) Deepsouth Packing Co. v. Laitram Corp., 406 U.S. 518 (1972),
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o] FEEE AP, &

1p

A7ole] o)t AYEE B2 AT

2. M2 =(f), (g)<l AlA

v oA o] R Rt S35 MsfistilE WAL R 450l vl gl 2
FH == A2NE0)(1)S AFHOR Frbhs YAoR $E5te P st

A271=(f)(2)= 5] Sl AME7] flste] Az Ees 2d PSS
oF A Sl Yo tiste] FAIEAL Utk EdE A271R(g)= QoA ¢4
Mg AAske] YA AlFe] vlmrome] sfo] 23S 7L o 19
U A8 A9 dlef= ARA QL AolofAl A271=(f), (g)of whe M7t 49
st7] YA e =liol A o] 97T EAskofoF el 2 Yfo] wAYsHA Hh, 20
S5 A2712(f)= obefi et 2ol sk U

5319 A2712(F)

(@) =241 82 glol S5 e] 49 (components)©] 71 AR E= FEo]
ARE A b2 AFollA Lefgk F44FS Aol vls WellAl oo FtkH
S5lHS Jallstdle WAoR v HioA AdEES AS4ow {5k
(actively induce)dli= HMAl O & njZto|A Tl njZo2HE 1 AR B
Abdst 2B (substantial portion)2 FHotAY FHEES 2 5t= A
S5tz A S 2ot

(2) F=EA 8= glo] Sy o] tisto] AFEE7] flste] S¥sHA wHEoIR
Ak 2= AR v )4 %E(Substantlal noninfringing use)
o] 231t UAMA] A& (staple article) 22 A2 o] ofd E3]Hirg 9]
TEEFS AR e FEAoR AYEA &2 delA sid 4430 18

300) &£X|F=2l% 20| 71E Zot SS{Ho| tioto] 012F 22 HEAESZ £XIF2lol tiet o2lS Hotu U=
o} Sty GHIHRI0| E5H ARF, KRR 7F AX|Z=O|YRI0] M0 U0 TWoES XX A2

= Timothy R. Holorook, “Is There a New Extraterritoriality in Intellectual Property?”, 44 Colum, J.L. & Arts 457
(2021) Bt=x,

310) 4SE, "==ZN Eo{UHo| MAQt E5{H Tl WEYT &zl Yz SMo=" Jretdst XB30H Mdz
(2018, 12.), 498,
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1
2
12
I
)
r
RS
oL
o
1o
i)
ot
i)
=
A
=

A RS AAY HEE LS ok
oA ool S5l Yalsie
shalA B3 YolA B momn

=3 PR Bele Ak

Uol7h A2T1Z(g)ol A= i Sslol] wheh vhE BAe) e, b, ok, A}

&= APk

E3H A271%(g)
A =t glo] ml=ollA S 5E Wl ofste] v 212 v
2 FUSHAY vl ol A o, Tefe] Aof, = ARShE A=
%, g, ghofle] o, Abgo] 1 WM ES o] &
SR ARA AYL Ak PHES e Haol
AbgolLt el ShEiAE wARS S glont, w T B3Ie] S
Z

Do 4 =

. 7TEF AR
ol sgoje] Fofo sl o] Atitle) stoll A Bl ARt widE S+ 8=
7ol 12fstA] obysitt, Sl met b= =32 o] AellM thael 7

& =a]ubyol] wel e Aow 7alx) oh g,
(1) o1%:9] THAo] ofsto] FeslA WAL A

(2) TFE B9 Apaska B4Hol A L TAF] H 4

311) 35 US.C. § 271(f) (1) Whoever without authority supplies or causes to be supplied in or from the United States all

or a substantial portion of the components of a patented invention, where such components are uncombined
in whole or in part, in such manner as to actively induce the combination of such components outside of the
United States in a manner that would infringe the patent if such combination occurred within the United States,
shall be liable as an infringer.

(2) Whoever without authority supplies or causes to be supplied in or from the United States any component
of a patented invention that is especially made or especially adapted for use in the invention and not a
staple article or commodity of commerce suitable for substantial noninfringing use, where such component is
uncombined in whole or in part, knowing that such component is so made or adapted and intending that such
component will be combined outside of the United States in a manner that would infringe the patent if such
combination occurred within the United States, shall be liable as an infringer.

312) (g) Whoever without authority imports into the United States or offers to sell, sells, or uses within the United




Patent Court of Korea
International IP Law Research Center

3. Ml271=(f)e] MEY

7h ARG 38

TAEL B0 sjgslar, wEhA AZEQ ol vjA 2 BAEY] AkA] 1 ZE
FE o 2= FAE sligelA] et ol tialiAe ARl sligste] Al2Tix
0] Halle A A<yl dert oy o] dAnitiHYde

Microsoft v. AT&T AR AIZE o7} vfA|o] BAE]7] A FE A= u|=rof A
FH L2 FFE Aolakd A271x(f)e] TGl sigalA] f=rkal it

Microsoft Corp. v. AT&T Corp., 550 U.S. 437 (2007)

[AH<] 4]

o] Abe] AL mAHTU AT Ee AAHES] WA SR uTo A Q] A
2AE Bl AFE AZEY O} sejoA BAEo] sje]ofA] AYat- Huljsl=
Aol AR =L o olof thste] B A271%(f)7} H-87HsTHA] ol Fo]
=3

AT&T?] ©] *}Zﬂ S HFE SAAESS XY d3slsto] oFEst
"o st Whgol) AT&TE= MS Windows OSE AFFE o] A |52 o
A Bt 22 A0 R S4E AEshs AZEY] AEE xFS
AL, MSt AFH A ZAb] Windows HFAHYAIE AlFstal, AXAME
1€ A3 HFEE skt ol alLloAle] 23S late] ml=tollA
/3% (component)& Al Fsh= B9l sigetcta =4 Y] 48 A7

O

rlo (SIS rlr
fl

r°4' fr

States a product which is made by a process patented in the United States shall be liable as an infringer,
if the importation, offer to sell, sale, or use of the product occurs during the term of such process patent.
In an action for infringement of a process patent, no remedy may be granted for infringement on account
of the noncommercial use or retail sale of a product unless there is No adequate remedy under this title for
infringement on account of the importation or other use, offer to sell, or sale of that product. A product which
is made by a patented process will, for purposes of this title, not be considered to be so made after — (1) it is
materially changed by subsequent processes; or (2) it becomes a trivial and nonessential component of another
product.

313) Eolas Technologies, Inc. v. Microsoft Corp., 399 F.3d 1325 (Fed. Cir. 2005); AT&T Corp. v. Microsoft Corp., 414
F.3d 1366 (Fed. Cir. 2005).
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aIch MSte AXE]R] o2 Ao A o] AZEQoj= o] Auo| ] ¢ko
B2 el siEskA| i, Windows7) sfielofl A EA =IO E R ulstofA]Q]
Aol st G=rhal sk, FE R AYA A2 o] At
A2112(6)<] HallE AAFstR e, Aot ds A4 S 1-8sk3rt.

Riz=KeBd]
MSE Windows Az 2 o] A}A Ea|dge X‘E%%Hﬁ}iiﬂ Dli‘ 141011*1 Zﬂ%

= Wlishs e A=A Exﬂioﬂ iy él/\l?ﬂ

Rit=ae 4 %E}.

a1 £ZE JML EXHEJZI %2 ZE %‘ﬂioﬂ/‘% HIFE7E olsolAd
AT 4= gitk. MSe V=22 5E Windowse| BAES 452 A°f o=
2 nFo Ry A AE S Aleehittal & 4= glar wEbA Al2712(0)
o] Zsfell st Mole ok & 4= Qi

AZELAE BAB] A7 2 o flenR FAH £ZE
AHARE 2= gl SiESkA] AL, Exﬂﬁgﬁﬂ ol Zhekgt ghAlo] AU
Ras = ol o] watyt Fasieh, Al2riz(f)ols EY AH, 4

0ro 0 143
£33 AT 4 9= = S(information, instruction, tools from which
those components readily may be generated)®] 2E3HE]o] ¢l Ao oy
2 BEAF A x o|9} 7o Tt Hlukzlsir)
JEoH FAEFY] T seollA A AolEe MSE ml=r WA o]
Saote] sfieolA 2HEHES 3 Aol & o glaz, A271x(f)ol siEsHA|
poog o] g MYhE UG 4= qict
T3k A 12711(@«] sffg ool oZe] U ete o= LA EFAIFH Y
Zl(presumption against extraterritoriality) &2 s|AHCH A271x(f)=
Deepsouth A& Fa WAE WAl 3 = ofu] ul= ol A AYike 145
= SfieollA =T sto] e S Flujshs AHE Al YA o= npAst
AQ|AGF A=) Yo thgt oY ¥, A AA7F H7)H AL ot

=
=
[e)

(e

314) Microsoft Corp. v. AT&T Corp., 550 U.S. 437, 457—458 (2007).
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ERF R Aol A271(0) 9] £ el s TRl 2T

gl Aoz siA=ar v, wepA A271x(f)e I gls A8HA =

< o] sl A271(f) S Attt 9

AT&T v, Microsoft ARt Y B2 of| wa} Cardiac Pacemakers v, St. Jude
Medical #H2 oA A2712(f) = HHdg o] 28R ob=rhaL sF3ich,

1

Cardiac Pacemakers, Inc. v. St. Jude Medical, Inc., 576 F.3d 1348 (Fed. Cir.
2009)

REEED

Riz=K:Rl]

E Y2 Union Carbide Chemicals #4%9S &3 A271=(f)7} &
ol ALK 2 v 91, of Al 144 AR PEYe 9 BAS
o] St. Jude Medical®] ICD(implantable cardiac device, ©]41& A1%o]&7]
7NE ez Fart A2 A271=(6) ] Mol sttt sttt ey o] &
Aol A A=A X*%@Qﬂli S A|2712(6) 9] A8 A
o1, ufebA] o] Able] A-gE|4) gtk BASH| 2 Tk,

20073 AR e AT&T TZAZ Microsoftd] A~XZEo] nfAE Az
o &M 2HE 5 e FAEFEY Tl sidshA] ¥ eE®, Windows
ZEo] A7} Lol Al WA o] ol A271x(H) 9] Xsfjoll sliestA] o
Bk BASSIT, 4 SYGULE ANLEO) SHYY 290l P
L cHAlof] gt g o] sfgsteAlof et HehE FrESH A st o, W

e o

3L
[¢}

o

315) Union Carbide Chemicals & Plastics Technology Corp. v. Shell Oil Co., 425 F.3d 1366 (Fed. Cir. 2005).
316) Union Carbide Chemicals & Plastics Technology Corp. v. Shell Oil Co., 425 F.3d 1366 (Fed. Cir. 2005).
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g Tk sfgtia & A9 1 WE o) F4d3E(component) E3F F3 9] Zlolt
3 Hopok &F 4= QIthal ISRt o2t AR oA HA 2] YR AlSst
Al FEshoiof gtk Y2ls BEs] g Aotk

CardiacZ2 Quanta Computer v. LG Electronics T2 ¢l-8&shHA| €y
o] A2 (apparatus) A WA= & 2pol7} qltfal =319} o] AL &
Slaxl o] Weks thE g olal, o] Ao A2 ol o] Wgo A= A

-
ox
o
flo
e

of W2 gs] s ofof g & 4 Arh = A =7
ojuf FAE olF= 7Y e 5= 7HeYIE oY @A tigt ol A
THE S I NE SAIE TR S o 49 FFo] WHE e 7AE
ol 2 & AL, ol= I FEo] I e AAIsk=t ARSE IThAL Sl Pk
REZRR oIe, AI271%(0)E B SRS e o FAF I SRS AA
St ARSEl= AE BRlE dinlsial 3lof, dA¥E s SddE Y 44

3 g o] AAll AR 23e sk Aoldlee o o A

2712 ()= FH4F] vl= WollA e vl=olAfE TwE Ae 835k
ot 29 S FAske AL HAolBR ol ‘TEE o jlal W
g e Aol AREEE FE2 WY FAE0] ofHER oFe &
= vl= WollM E= v=olAfE S5ttt steehe A271z(f)ol fulEA
a=rt.

Otk o] AFAoA St, Jude Medicale] ICDE 32 3g3F A2 A271
(f)e] sfiofl sidstAl b=tk o] A S A YHE 245k, A
5% cardioversion)& A3t A B840 AEsial, A& &
A5 TA= /g = o O]E} I YR dAE I8 A

. ICD7} Wk of AAjof] ARG = Qlvhal sho] ICDY] sl 9] &o] W
o 4+ swel siesh= A& 0}14‘:}.

HoooX N

oF KU mu o
e °

T g

317) NTP, Inc. v. Research In Motion, Ltd., 418 F.3d 1282 (Fed. Cir. 2005).
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o] A7} Fuirtol] Qlo] £ Yo olFte] A7t -SR] kil 519
oo, ALERETg ol HisfiAls AlLFe] AR o) sl EAEkglEelE 1L A
A7 A A B R Yelj7E ARtk skl

NTP, Inc. v. Research In Motion, Ltd., 418 F.3d 1282 (Fed. Cir. 2005)

(A9 7341

NTP, Inc.(0]3} ‘NTP): o]%2] thil7]| & o] 8alo] o|m| AL AFE4=A18 &
A= AlLE 9 o gl 53]9] 53] @Alo|al, Research in Motion(©]s}
RIM)S Eeiy|g]2 ghfshe A chabr]o] 4] o] ae 4218t 2 ¢l Au| A
A1 E3EI 9Tk, NTPE RIME At 2 E338E 4 ﬁ}ﬁt}.

[ x|
A2T1 ()~ (0) D)

AR S 11 A 28] TS e} o] FojA T A2
98 e FolA AEHTkE B 4 gk AlAwl 5
Relay7} Hubchell $1203E 21 Ao, RIMO] AL 13k toll ] ARASS
Testa I st PHuBo R e P Ho|u AAw
4 AP SISk Solof S, e of o] AN A gHEL

LRt VIS Ol SRS AR SRl 013 e 2 v
& DAL ASolof Ul AAWE I Aol % B0l GAN 48
£ RolXg e ARH WAR o] RojA GlaL, whebA WHuRe) wE o
A7} w12 el Ayl ofok ‘w5 el o] Abg o] ARt 1ad) o] AR
7} 3ol ‘AEHol s Ei QlEulo|ls A9X'S BEsHE WAL E3t
go] 911, o] A= ALbtiol Y= RIM RelayS AMgstolobit A3t 4= 9]
o}, atebd o] ohslAs st AR ek, RIM Aol od 44
A7k ARsEA) o o4 RIME SEH3l 7|eiFalo] Aee 27 ot

318) NTP, Inc. v. Research In Motion, Lid., 418 F.3d 1282, 1317 (Fed. Cir. 2005)(“The use of a claimed system under
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AA| 2 LAYs}o{of 3

o
Qo

EZE vl YollA] &2 vl o2 R E O LAEY] T

B, BT AL Sl A O WA 1 BFANS T A} 0] T BALS F
T QA vF BAE Bl BE RS AN Snont BEs
Pellegrini v, Analog Devices TAWolA ARYELS|AH AL A7t FA51=
il HefAlES B slolA 1 BEFE AstEal 2l

(Do] A&= AA7F aL, vl= ol HaL A YAFIAL o] ZAL=RE 5
T Al Aatel Rt A3 sielr AEstdivke A, AlE sl dEAeR 3
T AIFe] vl=olA sjeje EE Aom F7)H JUewmE BEshal, vhEAl A

Al AATE HEo] selm BE olof S WAlsATt,

U SE 2 AP E8
A2712(f) 2] F 2L LA E(component)S & FFeAY TFEE
Zfjol=z A0 R AL FFHY] AATE 28k ol TEE

ANA HAZ SdFem 2HE S 834 oY, A dand

section 271(a) is the place at which the system as a whole is put into service, ie., the place where control of
the system is exercised and beneficial use of the system obtained. ... RIM's customers located within the United
States controlled the transmission of the originated information and also benefited from such an exchange of
information, Thus, the location of the Relay in Canada did not, as a matter of law, preclude infringement of the
asserted system claims in this case.’).

319) Pellegrini v. Analog Devices, Inc., 375 F.3d 1113 (Fed. Cir. 2004).
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Waymark Corp. v. Porta Sys. Corp., 245 F.3d 1364 (Fed. Cir. 2001)
REEEE]

Fibercorp®] o] AR Sa{g2 vie 2] &3 LUE ol et A8 9 v
HUPEH O 2 Porta Systems: 0] o] &3t wieg] &3 HUEH A|2d" A
2 upAg o] tisfl Fibercorps A€t ot AAIEE i), Fibercorp ©|
& 1S oA =9t Porta Systemst Fibercorp?] IHiHA1% o=
AEFNLES AlEste], 78oA AlES BIEESIL o] WAJSfA AlFo=
YAt HES WA|ZR 4351t} Fibercorp2HE E3HE FEr-e
Waymark Corp, 5(©]38} ‘Waymark’)-> Porta SystemsE& A2 e A&
A71EFAET, 4 A7) & Porta Systems= 2o AA|ES P4 Aol mE
FEe A vls Wz slesigith, S=eohd iAo ofAad s A
2712(a) % (H)(2) 3t M85 27 FAskeh

Riz<ERl]
AE HAEZF 55ed9] ARl sidste] A271x(a)e] Hefol e
o B Sl AHE dou, A271x(a)d Mt A-sd S
o] HIAE P97 EAstoiof ofal, I AlEE Fske el HAERe R
FESI 0 AlF] Be BEe wEolA HAESATAL stk o]
ZHE HFFLE dEY] A7HAE SEEs HAESIHAL & 4 ¢
oh. wEbA A2712(2) 9 2 M ele A-EHA et
Rk A2712(6)(2)= AFol 2= &4dE A
<= H= dellA Aot S5lE Mg WA e® et 950l S efolA

-1ol>i

ﬂJ

[‘IF oE 30

N

o
o
_O|l5
2
5%
rr
=
%
ofl
BN
ot

320) Waymark Corp. v. Porta Sys. Corp., 245 F.3d 1364, 1366 (Fed. Cir. 2001).
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o3k ARk a7 A

APHES o= 'S BRE At
2 sk A2712(D)(2)% 7] Wk

3ol olFold AL 8THA &
Ak, A2TED @)L o] 40 84S FEATE A PazA A3
2 AR G U, A2TIE()E o] FH KU FRAE A Yol Y
Az YL Ak so] A271E(9] A 598
wrs] 3 ek ol E SalMe APAALI] FHEE HHPNE YRo
F5a QonE, Tefa AR Aol gt ATIEDQE AFY B
AAR B4 43 EAHOR HYT 4 Yrkal Hoof B,
Porta Systemsi= AI2712()(2)% A4 S5 -sul o] et gL ¢
glo] Restet 2AhE, olof glojAli Wl glo] wuje] Hopygio R
HYsHe A2NE(E T2A] gtk BE ESAECRS) A flo] WalE 2
she Zlo] SHWA B FHolekn B 41 glod, A2TEDER)e] o]
A Bhgsteh, A2TLED@)7F -] 18 el A Aol AAm g
Aol ATHA AN FHE FHT 4 YA ofite] wet ALTLE()
(2) 3kl WYYl Y ol57t 299 Aoleh, Wahe] FHE o of g Amee
u|F B30 MG ANFE Folsh ARG WA Hk webA A271E
(D@1 HoNH ) AF BFE L78kx Fcha 4 stolof sk, o]} el
e SHEA BA REL sy Eolof Stk A2T1E(@)9) YulX el B
T 918 AL 1A 0R U Sy et

rr

o ®

iﬂ

0O

FI

S F AT Waymarks B2 echd o] Aol meh A271()
Fge Hskssct

321) Waymark Corp. v. Porta Sys. Corp., 245 F.3d 1364, 1368 (Fed. Cir. 2001),

322) Waymark Corp. v. Porta Sys. Corp., 245 F.3d 1364, 1368 (Fed. Cir. 2001)(citing Paper Converting Machine Co.
v. Magna—Graphics Corp., 745 F.2d 11, 17 (Fed. Cir. 1984)).

323) Waymark Corp. v. Porta Systems Corp., 334 F.3d 1358, 1361 (Fed. Cir. 2003) &=,
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o, A3 &
SHH A2712(f) Q] “Adt HE(substantial portion) & FA o2 A= Z o
2, HEZzol 29 Ao|} At e 7]Folt) Life Technologies v,

REGe 2= E3Y A271R(0) (D)2 Aget 7
t}

Life Technologies Corp. v. Promega Corp., 137 S.Ct. 734 (2017)
(A ] 73]

Promega Corporation(©]3} ‘Promega’) Tautz 53]2] A-gAAHA}o|T}
Tautz E3]= FAR}F HAF 7| Eof th3t Ao}, Life Technologies Corporation
W 31 AslAH(e]sh BAIe] Life Technologies) = % 7|58 A% - #ol5)7]
#I5to] Promega®2 78 AdAHE H5oH3H.

71Ex 57 FAEaaR Hol Qe I F Sl Tag HYHek= aas
Life Technologies7} wl=ol A AJ4tste] =t o0& vjgatal, o5 J=iofA] L
vjx] 47 TARAE AAET 7 ES ZYSHES Ho] et

Life Technologies”} XA W& Holu 7|EE Hufstr] AlZFskAL
Promega+= 535 A2712(f)(1)oll At o] 25 A7

Rig=E:Rd)

o] Alo|A EA| == %:L%"%
(@2 Vst Fio) st i
HE2 oA 7)o w2 AR, dH 7] wE AIAE ¥
s}

Vg3 (substantial)' 9] oJn]= L] PAH O R Bt QIR o AA|
WS st oA oulE Holof it} Aol 9ol AHgE golE
A A Eol 1 ou|E (38 4~ l=d|[United States v, Williams, 553
U.S. 285 (2008)], ‘all'o]u} ‘portion” H5F FA<l oJulE XYL ict, whebA
et B Aa FHoR SAYS o sttt I 4= =R wet
ststofof & ot
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Y g BES oFFom At R gigeittal B 4
2012 1 £ B2 FHdE=(components) ] /gt
AFHA oA T FAAFEC] AFHES HFHOE Frdh=
TABEL Stk o] Tl oy FARE F AT FAEC] ol gt
of At H2olgt f-2T Aotk A2712(0)(2)ol A= ‘o= FAdFo]
2= (any component)' g}l & o] BES 7He)7) A Qloks FE A271R
ODe] BAL H4o] FAES 7HIXItH: sj4S Fwzlsic)

ojL A o] pof o]2of Al FEo| sgdt=Al o] AlA Tekst
A ofygict, iyt T BETO 2= el i) sgelA] ob=rhal Hofof

S

4. M2711=(g)el HEen
A2712(g)= ml= HHES| O] ot vhe E4E vl We sdstAY Bl
oAl sl Huf o) HoF, E= ARgshe WS M= FAlske, WRidg el A
Az Az S 2He Fal Aok ofof et Aol da €S Syngenta
v. Willowood #APWoflA A271(a)o A-8H= TAdFAH 2 (single—entity
rule)o] W= g o] A w@AF @ TR AL5E 4= Slojok sl LE
& ETekaL ol= A271E(g)olls A8EHA e R o] AFdolA Syngenta
e FUE FFOIAAR &3] AREE= oFSAIAERZ R (azoxystrobin)#t T1
Aol B3t SsdAtRE, Willowood USAZF OFSAIAERRIS fto =
A271z(g)) AlFAE stATAL FshHA 535d M3l 52 &5 Al7Iskh
W He A271(g)olA FFAISHLAL she M= =rolA] et}
o] HHESE dAlsk= A7 oyt o5 HAlst] AitE 21 4%

ghujo] ok ARgEH= Wololmg Ao o] AF th2cky sy

mlm

1

el

’
=

H, H
H
o

§ A T
of WA TAS AAIZE &L FA ] A& E ofof k= Al271F(a)ol I WEl=

324) Syngenta Crop Protection, LLC v. Willowood, LLC, 944 F.3d 1344 (Fed. Cir. 2019).
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A271z2(g)oll A=A Gerhar st tolrt 11]2715(%)
Ao A siE Aot Zlo] okyar, Wty ef A s 4
Gerhar BHABHRTE 70 ohat W o] AAlz ALk S48 ERE glol Y
o, o] AoF, AR WS HAAIY Boloh, I Al271x(gvw EEAL
= FHlA e S HAIstE AolBz, A271x(g)et WRIste] SejoA o] 53
g AAZE G FAO] osf o] FolRle Ae 875HA] =kl she] o)
Hl= 58S do4§5kar Q= WillowoodZ9] B2 o] §lokal sh¢ict 520
ofof| whe} AWt Y-S Willowood USAZF A271%(g) 8] HeiE sFA &3k
G B esietol U A o) Theke mlslsi

ShH Bayer v. Housey Pharmaceuticals #2290 A= AH|271%(g)2] ‘&%
o oJste] Th=(made)' ] 2Ju)7F ZAIE et S5 T A A2k ZAd<)
A} 2szepd ol HiE Aolch, SRR A A2TIR() Bl WeelA
THEHE oH |z ARESIA=A B AW A9 ARE on] 5= A st
o] 9uE ‘AlxsttHmanufacture)' 2, - &Jsto](by)'e] &fu|E B
o2 ARgSte, I 28-S AA So= sjAstHA, o] AR S oy &
B A wet Aloal, ole HF YfEe Alxste WHde tHEER
Bayer7} v]=r Y2 At oFF-2 S5l w2t vk =30 sigshA] =ttt
Hth wEbA Bayere @b glo] SHoR Azt e 4, Tl B
o] Fobs AU AR Abell sigsiAl Fere eyt H™ekA] =kl
SFRATE )

3] Q)

fr

& AR A=

ﬂJIO ESH

|

325) Syngenta Crop Protection, LLC v. Willowood, LLC, 944 F.3d 1344, 1359-1360 (Fed. Cir. 2019).
326) Syngenta Crop Protection, LLC v. Wilowood, LLC, 944 F.3d 1344, 13601361 (Fed. Cir. 2019).
327) Syngenta Crop Protection, LLC v. Willowood, LLC, 944 F.3d 1344, 13611362 (Fed. Cir. 2019).

328) Bayer A.G. v. Housey Pharms.,, Inc., 340 F.3d 1367 (Fed. Cir. 2003).

329) O] At7AQ) alia] ZEES X2717(g) 72 ‘PHEO[2E HB0| ‘ME'E 2o[sh=A| ofF2olct BHECHO| AR
& olojs Hs| X0 BEHE HRE AKX metohs ZHSIS K| Yoo %@a BHWOE
£ 012 TEE 4 o, Y WOl CIE X3S AmEojof STk XRTIE(QS AE Bl

and Competitiveness Act (1988)S ATHEH S1S MM(produce)st?| Qe E5IUHS )\tgéff x= Xﬂi

AHmanufacturer) 2t £211[35 US.C. § 287(b)Q)(B)ii) (2000)], 1 & S12| HMZ=0of &ist XKa

o
O
2
g
c
»
o
D

LLETHA
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5. 1 2| Z2lof|lMe]

ALAGFAFAY S5 ARV £AIEA] Frt=s oo wree I W7t
= &4 AT B D-o= S5kl ulsrHA JeliZE AT o s AUA
of T3t o] B3k 4= It} 7} Transocean Offshore Deepwater Drilling
v. Maersk Contractors USA #A|A AY3damde L4852 5:4 9
Ao whe} sfjejof A o] Fojzl ol thsiA m= S5 Mo A=
e ey, miAere] A Fo] =elo|A oo tkal stet: Aok ofdfo

u13 WA o] olAi 29 Halvk AU 4 GIrkar Bolof gk skt

o
fljo

—_

Transocean Offshore Deepwater Drilling, Inc. v. Maersk Contractors USA, Inc.,
617 F.3d 1296 (Fed. Cir. 2010).

(AH9] A1

Transocean< Maersk USA2] DSS—21 =27 (rig)ell digt Halle] & A
718}tk Maersk USAS} Statoil Gulf of Mexicox &2F7]2] #A] Zutof A 2]
Apgof thgh Aok AASHATE AlFY Maersk USA+ ¥ E= 4780
geke] wheh Z27]of et HAS 7 el EA5H3=T, Transocean©]
GlobalSantaFe Corp.(GSF)E A2 E5A Q] Aol HsastHA GSE7}
] gAg gl whet Aol &efH(casing sleeve)S AAISHA H UL, o]
AHdE GA H Maersk USA= 22718 wl=o 2 WEstr] Ao Mside] =
2h710] FLer Aol EHE HAAsIGH. & A or HAATIo 2 2ub
% =2}7]+= Transocean?] §3|& Haligthil & 4= §IAITE, AKAZE GA(F
Maersk USA°f &gt =2}7] 7i= A) #afjsi7| & g 227]= FHH o8 E3
£ Asick= Aol Ut EARSE R AT AR A2 o] AP o] A ofo] wl=t
o] obd =2 glojofA] LAY Aofoj Al A|271%(a)7F A-GE] X G=rhal wets)
At

engaged in the manufacture of a produch)E 1 S 0= X
(A)] TZCHH S8 Mitst X MZEXR, 21429 XIZof| 2Hofst XE
SCHel ool NMEsitt 2 B Ql= Ao|ch
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[Z2 8]

o] Aok o digh o9 flo] I AAR AT = = "] HsiH
FoRA el FEEG. ol AU Trjo] Hof &
of. o] Aokl ofet Hafo] Aol = Qg Y] Al
of| Qloj M= 2fel 7t Qle Aol

o] AR A o] Hofo] UFols FARRE] thEel flou, Maersk
USA& 1 Fofo] ml=ro] ofd =g ojoflA FAsilonz HoFge= sl
A27z(a)e] e A 4= glokal F=AskAh 2=y Aofe 9] AAI7 k2
flotell A A e e, nj=2AE g v=eAkE AR vls WolA Al
e dulshal, 9E2 SAks ol visolA ARSSlALA}L sk o, 1 AoF
< U= Yol A Saie dulstaal she oo A|271x(a) 2 Hsfel sl
FRital Hotok gity, & o] FofAle I BujA|E V|2 Bl

Tfj o] A-follle nRRIZIAIR, AloFe] FAolu Ald o] el=rollA o] Fo S
FAsitr, ujzh vl Yol A o] R HEA] ofFo] dE HsiME ME
7F AR A Qfol|= Alofo 3R] S& aLE st of Jht, AloFA Aol olu] =
715 v QE HAERIA AMgSlE AR T|AjE ] QL HAIR =2}
€ V= ez S
AR AR Y L2 o]0 Histe] FHiRt AMdRA ] e Aol gl
Al Hol ol =217|7F EdS AAIS=A] of F SOl High de glo] oF4
TES iRy, ofE e HHsilen g uhrleiet

ol

]
=

r
r =
>
X
jatal
ol
N
)
Al
=
=2
Pnd
i3
oZ
ol

= @ =2lollA 9] a¢lo] ot Fr=Hsie A
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Enplas Display Device Corp. v. Seoul Semiconductor Co., Ltd., 909 F.3d 398
(Fed. Cir, 2018)
(A7 9] F ]

Seoul Semiconductor Company(¢]8} ‘SSC)= ZH A3 dyn|z 59
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-

Higlolglof AME-E= 2to|E Hi(light bar)ol| 220]= LEDE A|% - Tujsl= 3t
w7|der, dyH|doy LELE & AAA|IE AMEE= HaEd o] sid W
2to] ¥ (backlighting) ol #et n]=2095519F 556453519 S5 HA}e|tt,
Enplas Display Device Corporation(©]s} ‘Enplas)S d& SJALZ, wpzlz}A]
2 W a9 denjA e digto|q taEgolof AMEEE gho]E Hiof ko]
= ZakaE Wz A zPAolth, SSCEF Enplaste SSCe| E3|H T H Qo 4
sk Aol S04 A=) ik fJsf F Ak v Sl=tl, °o]% SSC+ Enplas
pZs

7k ml= Yol SSCe 531 Hsfiske 2holE v A= dvliske A dA ol

TR EA E Tk oo SSC+= Enplasoll Al Enplas®] #ll=
T SSCO E5|Rsfol 7|ofstal o]& FedheE Aolehes Aade HEst
i, Enplasi= SSCo| 5387} Fao|il Halj=]#| dodth= SRl o=
A AE A7IsE T A Ey ol R R A AR o] wid et SSCY| &
o] 4lqt/do] RAEA] kol AR & o|f-7F §lil, Enplas= SSCO| S3&
L5kl ow, oo wal SSCof| EsfuldlE A|gstoiof ghrtal ekst
o}, HY2 Enplas?] JMOL 414 7]zttt

[ e

BEEA] 0] Yol wAlstelof sh Al271%(a)] A H A 2, A271E
(b)2] SN FelolA12] A9le] JhE AT 4= k. olu] Sal B
ek 0lF Wel e ARANE fE=sl] 9 AT = AT 99
& Zostolo} At

Enplast 20953]9} 55455]0] sl Q1x3ha 9leichs Abdlolut SSC7H
Enplasell ] Enplas7h A% 9 g7ste] SSCol7 holat 924 Et o] 2
Ag3tel SIS LEDAIE-S B SSC 5519] Weisle] &3k Aol 1
A5ieks AFS thEA) ghett volrt Enplas7h A28 B SSC| 37
QA7E )5 el ellu A Blgiths ARLE oo glglth SSOk bl
A ol el Qe Hol A Enplase] WAE WS, ol SSCY| B8 A
sste Aoleti sk = sheiet,

FEFNZL AYS] PAAE APANE WA 5 ok S Q45
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rr
o

ERE SR GOk, § AR vFo] Kol of AZlolAE Enplast
£5)9) 2T A2AES FHe wae] Yajsol st
g frotaat JEatArk Mool Fre JYEAsL AEE U

ol Y A Fa A2 v oA dlE=
of QoA FEF= Tt Aol &Jsto] F=H |
A EUobR A A o] g2t oo thet IMOLAIA S 71213 9]
ko] @77k gletal ke, EsfjY Aol disiA s S81E dslishA o= Al
Foll e M7HA] THesiA| o] A= Arkal Kot sfe Ftof tisto] utr|g

Fateict,

ol

HANAEN 85171 915
Qlgeba, olsh 2ol Hetdt

]
|
=

=

ol

LS

5|

= 13 Eslet &siul el A

mjo
Jm
o]}

rir

> =4
1. WesternGeco EHZ(2018)

Aol A BT o] Y] what g efofl A WA Lafl= Lofjufilel AR el =
SR et Alo] WA AR Y] Aot a9y 20189 ARt A2
WesternGeco T2 ZE A|271%(f)of w2 H3|E <1As AL, 1o ufa} sfjejof A =2

At Aol 7tA] Al284x0] whE Esfuj gt QIgste] FuE ST

WesternGeco LLC v, ION Geophysical Corp., 138 S.Ct. 2129 (2018).
[A9] A 9]

WesternGeco= =HZ 4 7<% (lateral—steering technology)2 ©]-8-3F djj 4]
SApA| AELS] B8] HAo|T, WesternGeco= ©] 7S TWHfstAY AAHES
slosk= Al o] & o]&sto] AR Afut 7EAZAL Foll HARE S AlE5te]
e
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|
I FAES vl= Wl Alxzste] sfe] SAER wiSelal, ols Aks 4

Z9 ZHY3sto] WesternGeco A&} AFAAL 5 U5E SHALA| A H]

IONe] ZAAE 22 QIsto] 10719] FAbAeE A2 71218 AHaskicka 745}
o} gAAGE AR HPH YL wjAlY] HZAR AAR 1,2509 gEjet dAlo]
9,340%F Iy 9] A FS W3lth WesternGeco= A|271% () |20 A v

o] sl A8 4= fietal Fstn dAole] Fiof tisf BAe Fastst

ION Geophysical(¢]s} ‘TON')> 20079 A ES Huljstr] Al&belol=d

=

WesternGecot S31% ATIED), (QF 2AZ Wal] 28 A7sign

H O

o] & AL AHFG oL WolSoix|A] akgtrh e} dFAAlo| A ok B|EkA
e A2712(f)= A271%(a)2F PRI FAI = @] of| A o shufjolli= A-8E]A] o=
ol Kol 4 wE-& 17183t WesternGeco= AL 7HE A1 5HATE

(2 84| (ch4217)

2

o) 4§32 U A8 ol U R Lhiro] TRt AAR ¥

Eoly o9 4go] 3l4Ho] Wuls Zejut glo] ojelgxEge] By
Gtk Wolok SH=AZ A I(IgH), DRA) grrhwl BAE £2o] ofrlo] &

Hlfocus)& T GH=A] A 1 2go] AzhE WSt v = vhelA Al
ShlA) Wt v agokd ool HgA S Udo] HguA gerhn
(% ool gol Hrka) BohQuA) W S A9 tebii 194 AR <
s Atohe] Aehs Fakgtolw el Aol WHSIE QS 1A 4 g v

10
il

[0

°

>
k=)
o
=2
O:|:

CHaHAfE WesternGeco 729 100%S, &M AA R tHaiME 84%S 2oiH
S #2 olof chet IONS] HEESHEAZ(S AYS 7|2Z6tHA] shelof M Tojet A
Hro=Z Ame|] JASHA Zlofof sist= O1= LHOIAIS] {7t U= o selof el Ao[e aalule
2= Q11 IONQ| DigFIN[EFARNS 7 |[2REX|9| {IXIE EXMGH= Active Streamer Position'mg
Device(ASPD)2| €&, Tt DigiFINO| ASPDO| SliE6HX] L=Ctn LQUCHE IONQ] FES SobiAo| thst K&
o

o

— M T ol ©
St efHO 2 QIFEQICE] AAtO| Ol0f| SHEBHCtD SIRACH Lot U400l 25t LolutAll PO MAA
EH7[&Q1 Panduit 7|Z[(1) ESME0] thet 2, 8756t vIE6 AMES £, (2) +20 Ssk= E6
HAPO| Mi= 2 TohsH, (4) EoiERE Holst KRS 42, Panduit Corp, v. Stahlin Bros. Fiore Works, 575
F2d 1152 (6th Cir. 1978).]01| w2} HESIH 2E2te 2Alo|el Ao Melsictn HEQtC), Lot §2| X A=
AP0l thei M= BESARE0] EIRACHALE E5(7[29] 702 AFY0| SAES M2 LA f=rta EUC
WesternGeco LLC v. ION Geophysical Corp., 953 F.Supp.2d 731 (S.D. Tx. 2013).

331) WesternGeco LLC v. ION Geophysical Corp., 138 S.Ct. 2129, 2136 (2018)(citing RJR Nabisco, Inc. v. European
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A& ohFolof gty ol& AUHIL AFe s agAo wal JejHg ARE
kst 4= ql=dl, o] Abdol gt ol st #5?

2t 71 Yehvs MR 242 HEol fASt LAl sk v B
T Fi= FIoFLAL Sk FARRY ofdlitA] 58 EFe= fE 9] i/ (object
of solicitude)S 7+e]7]=dl, ol= HAZIT} 7 FHH o2 HESI| Hehsh
ofof gl

ofof wha} WA 55 A|284%0] =S AHEYH, ol= Ed|HA 143
ofg] f39 Es|Xsfjol et Eafuj o] & 2
of S & 4 Ut A284x0] FAL Hafof tigh ‘YAg BAY 0| o] &
S| @A A2 dlste] dupt £8E Ad=A1et Aol Q= Aol

- Aol oy g3l dernR, FAH QI ARolA A|284%90] Zd0]
ojtjo] A=A Fofstew o' {2 Hsi7h WAsHA=A = apetsioof &
o}, 2o o] AbAo A= A271E(F)(2) = §HA| Arw Hofof & Ao|t}

A2712(0)(2)+= Eslegel g4 7] ul= oA A= et 55
HE A A o= Qo)A AdEEE & A 7HAAL vl WollA =
o 2EE O fAAES T A JeAEA Y-S Kokl skal glen
2 A= oA e fle]l FEL &S & 4 Tk & v oRRES]
Y95 AISk= % Aol

T A2712(6)(2) B8] Hafofl et ApdolA] A|284x9] 232 ]
O 2RO AAFY =E ol Aol, FEY thdol =oll A ] Hafjell qlckar
Hopo gt} Z12|a1 o] AP of|A ION2 ml= Wjol Al WesternGeco®] 5315 %
ot TdES Sadt AolBE, o|egt g 9] tidel sttt webA] o] A
AL ejAgo] JIAEE el & 4= Uk & ION9| vl oA ] 397}

_H.l

98 A Aolnz, ol Qi ofsl olole Asizel dapyaez
QUFEE Zlolth, ol AT 28429 vl T el ] ZGo] Shiict =

Community, 579 U.S, —— 136 S.Ct. 2090, 2101 (2016)).

332) 1= HETt E5iY 9|01|E CHE HE9| iAoz FE2 DIz
ION Geophysical Corp., 138 S.Ct. 2129, 2136 (2018).

333) WesternGeco LLC v. ION Geophysical Corp., 138 S.Ct. 2129, 2139 (2018).

2t
>
$0
gjo
o
o
30
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i

QiC}. WesternGeco LLC v.
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-] 2015, 12, o] Apdef IHE WesternGeco®| 53] 5 thtl=7} PTABY]
A a7 E9da, 9 Aol ARt e AlFEo] A= Alo] AR d
< PTABS] Fa4143 ¢85ttt 3 dads AR ATAH
O 7 AHS gEste] Aol A flsl Aldlol HaghR] o BEE wdsies

=
SR 20 o) F BARA YR A

Jo
El
N
1o
Ofn
2!_'

2. WesternGeco 0| EZ

WesternGeco v, ION Geophysical &2 & 7}Z| 9] AR HIHAS A0 7 ¢}
T Aol A o] A et =97t ojojAa i, & AQl o2 Power
Integrations v, Fairchild Semiconductor AFAo] 1T}, 14 oA Aetgo] =]
oo wiA et HAo| we}l Fairchild Semiconductor(e]d} ‘Fairchild)7}
Power Integrations(°]s} ‘PI)¢] 53|15 o8 o= A3 9 1H A sfstqirtar
ST, chek AUk A4 EE e 2 E sfelol o] e 7t

i glo] dAolo], AR, BhelA HARE 2R 33,981,781 B &l
Ho At MY JHETAFE Y Aol wet S dH S vl=
ol A 2hggt Eefuts AR APETAL sto] Ao thE 58S 82% HHY st
T} 30 gaAlo| A Pl Fairchild?] Ha|2 Qlste] PLO] ] wWj&7H4] €14
denz ojof tigh dMofofw= Eafjuljdl AT AR A2 v AT HES 3
Hafjof gtrtar st o, AWt eS siQloael dre ddolef A
LA E 4 okl & 94 BEe ARt skl ey PI7E 1 R sl
O3t Eafjuf ol e S8l YSohaicka & HehREe gpy|Eojof qhrhal Ko},
%

2
N
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—
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©
~—
1o
>
oA
)
ol
=

334) 222 =X S RUB FTEE0S5O| HBE UH)0| REI E (2 ST SAXOD SR
LMol PRI 7ISS HIZCE HUSICHH el g0l YAolels iz Qlge o~ ok iU
WesternGeco LLC v. ION Geophysical Corporation, 913 F.3d 1067 (Fed. Cir. 2019).

335) World O, ION to get new trial in WesternGeco lost profits litigation, News (2019, 9. 2.) https://www.worldoi.com/
news/2019/9/2/ion—to—get—new—trial-in—westerngeco—lost—profits—litigation

336) Power Integrations v. Fairchild Semiconductor, 589 F.Supp.2d 505 (D. Del. 2008).
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o} 30 28k JAbe] AR o] WesternGeco TAR A2712() 2] Al 3l
QoMo Tzt dMole} AHIAZE 2 4 kALl ol whek, bl ARARY
HAe T9F Berls 20139 A=A Y Power Integrations 42 #7]

S ATkl desiint,

Power Integrations, Inc. v. Fairchild Semiconductor Int'l, Inc, (D. Del, 2018-2019)

[Civil Action No, 04—1371-LPS, 2018WL4804685 (D. Del. 2018)]

A HAS] WesternGeco HAR AWE3FdAHAS 2013W Power
Integrations WAL dFH o2 H7|FH vl Holof giry, ARt
WesternGeco 2 2] A|284x0] tigt Hel= A2712()(2)<] s ot A
271%(a) ] Hoflolle Ut A-E== Aoltt, a9 efeo] th=rtar stof
Al284x &gl Abgo] th=A| A& Eofof gt & 4 vk, Tty A
o] mhr)3t ARk AMAe] WesternGeco A2 2013W Power
Integrations Aeof| FdH&E AL Qe s WEE &7 #H 7=
Tl B Zlo] &

[Civil Action No. 08—309—-LPS (D. Del. 2019)]
Pli= F=38fjo] thefiA e 523 A= A5 Us T5oFthaL Hotof gt
el ARANAE A= st B9E shalthe A5 e R
71 3919 ool H A sAEe] AAlR fLof] ASEo]
e ZA7HA 23814 of gt} Fairchild®] 9171 A4S zhzho] 2]
2

ofof g},
sl A Aol b

jutal
(e
i
filo

2 Fairchild7} A ZaoF 3 L8 ujArel
Ao, ole T2 S700 2ste] St E kL

R
N
:P
\)
-3
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©
‘r-l>
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O
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337) Power Integrations v. Fairchid Semiconductor, 711 F.3d 1348 (Fed. Cir. 2013).
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FTHEAGL & 5 e, o5 AR Aerin el el w84
Arr Py ot SA2 AT T W ol sl ot v FEy
o HEsHA Erhal & 4 QloHR, oS FrHsiof & o) girh

o] 4% Dahglo] AU LAL WesternGeco Ao el Wzl wet 9]0l
o AMo]o WeF 4 YTk BETHIT, o] A A2TE(@)E TR 910
D2, ATIE©R ohlet QYN A HEFHFAUNY oloi7t B
Aole, et w5 2e] Selolats S W9lel mek W B A

sl i Yol AgA Y ARdQl MLC Intellectual
Property v. Micron Technology AFA*99] Z77§A-AZ}Hdiscovery)ol| A il
MLC Intellectual Property”Z} 2383 2]Z}Q1 311 Micron Technology2] 32| uj
= AR5 aAske] A271%(a) AROlA seJuiEs of BA thFofof sh=X]of o
g thEol ll=dl, HeE Esfuid Aol sto] sjeimiES of B Al Al
of ghxjof| digt Hefli= obF] whdabgol Uit xS ARQte]l ek WesternGeco
Ao Agojfe ofz] E3hAsity L skt 12|yt Micron Technology2] 3£
ufj=o] MLC Intellectual Property2] 215 & sljo A &aeld AAl= kol of
H Al 5o St steete, Aok sfe] wiEel et SAMA]

oEL
AY
2
i

S YAFAIAM R AYA Y HUof| A= ABS Global v. Inguran ZHE%0) 4] 3
Q] mj&o] Eafjulj el Aol EFFE|ojof SH=AE tHEQIT), o] AR AA] AHA
ol gt AFACZ, Ingurand ABS7} Al - | PA|Q] Aoz ZHAs) A} A
15 7HAH, vl WellA 53515 st wAlf-53 (microfluidic chip)e A%

3t 5 o]2 235t FeloA] A Bew AN AERZ A E(sexed semen straw)

338) MLC Intellectual Property, LLC v. Micron Technology, Inc., 14—cv—03657—S], 2018 WL 6175982 (N.D. Cal. 2018).
339) ABS Global, Inc. v. Inguran, LLC, 14—cv—503—-wmc, 17—cv—446—wmc, 2020WL2405380 (W.D. Wis. 2020).
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of AHEEES sholonw sejolx] AR Lajo] dishAE ul sl ek 34
By

SHIE. o WA o] Aol B3 Wel7t obs WA FUS gelste] of

Hj Al et g do] ofd o] ko] 772 3heJetgitt, ABS+= WesternGeco
TAS o] AL Ed]of AR5t= A A284x0] BAHEE o 92 go] Hrka 3
=t WY oE AP Ao A= WesternGeco T2 9] 27} -85
o] ka1, QoA 9] TS vt o g e AARE A oo

St A s o] Tl AERE HAR A 7] x| EobE il BEst Gl

M| EYoE L YRS Verinta Health v, Ariosa Diagnostics #2434
oAl o] AFoAE R HAETE A Lot A o] FojX B2 IR ml=
ool A WHAYgUTtal Holof 3}, weha] WesternGeco THA A9} npzl7lx]| & 1
TAIBELAL k= A o] mUjoll A WA e B R A LAY 29
Qo] sfggtrtar sheck, Leivt Aol sl 1he) QIapA7E S A 4k
3, v deto] s ef AFSAbe] pRITEA] Esfjufadoo] sERteto] AMERE Ak
A Fpreme e Aol AR EIth= Ariosa Diagnostics®] -2
HrolEof 2 A okt

O3 tE gt ol A A HH Y-S Abbott Cardiovascular Systems v,
Edwards Lifesciences #2420} WesternGeco T2 3 2]of A 1WHA3E #1271
Z(a) o+ Edflof gt 7R Aol L= A o=thal skih dare] o] Ab
A Syt o YAl B SR o5& A 2R 0)al, Yile 1alof 9
el E sty oo wi= f HafjAls Aatel it dAATE
(temporary restraining order, TRO) 2 7}F4& ® ¥ (preliminary injunction)<
A, I AlFS oFA] wl=olu - WollAl 5171 7] Aol gl ¥t
TRO A7 & oA Huf7} 371 e}, dehof AA 92 7HA A1

¢

ok

340) SIMO Holdings, Inc. v. Hong Kong uCloudlink Network Tech. Ltd., 396 F.Supp.3d 323 (S.D.N.Y. 2019).
341) Verinta Health, Inc. v. Ariosa Diagnostics, Inc., 329 F.Supp.3d 1070 (N.D. Cal. 2018).

342) Abbot Cardiovascular Systems, Inc. v. Edwards Lifesciences Corp., C.A. No. 19149 (MN), 2019WL2521305 (D.
Del, 2019).
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(1) 2 Betef Al a7bs4, (2) 7 %
Ve, (3) oF FAREY] Walje) k. (4) B35 olof& 1efte] Pokdthal v
A, vt oz ARE 7)Zstart. W o

el
=
I R A 5 ot seksle] S8 A Belel A w23t 7R )

o7 gtEy, F FAAE 4 Holle A ot g R 7SR g AL
sttt Eold 4= gl ol A7 EsAdoll tisl sl A “WesternGeco
wAo| nl= S5 WAL A271x(a)E (D& Mol & FastA sfejolAf &
Aet gsfoll tisl Esfufdolvr SAEE (Ee 7HE)S & ¢ ltkaL g AL
ofjetal et = 13t Fold 4= gl Teli7) s jol A WAgst= Aol =
shE]o] Qi A271%(a)oll W2 HavhS st 55 HAE FAYE B 7t
Aite 7 4= glekar Hotok o Zojrt ™AL SFGT,

Q] AFo A s A271x(a)ol wHE Hsiet 7HAE o] Havt
ouw diago] AR o] A271% ()0l s = Lo 4] g
o] 7hAE WS Y 4 goka A S AL ot} WesternGeco THA 2] T3 2]
oloe} AL = o] F |9 H4E Fa ol AAle] vreld Ao = Bl

A271%(a) 2ol w2 sfelofA 2] sl Agst7] Y7l 84 (1) FollA
o] el 17t sl LjollA AT sl o] AR Ylo]ar, 1 F97F o et &
a7} WAYSEA] koS A, (2) =W WL} sie] &l 1F kA o] o] A
g A, (3) 5ol HAE o5 R el 2T $A &S A o= A A
7F ATk 3 o] FHl S 7he S5 AR el A Y] Hsi 2 Qlsto] &afzt Ayt
Qo A g3 FFYsto] Sadt= A WA 4= QU

#4“

343) “This Court does not understand WesternGeco to stand for the proposition that a patentee in the United States
may obtain damages (or injunctive relief) based on harm in another country independent of the theory of
infringement liability at issue — i.e. 271(a) versus 271(1). Instead, the Court understands that an injunction (preliminary
or otherwise) is not an available remedy when the sole purported irreparable harm caused by infringement occurs
in another country and the patentee asserts infringement only under 271(a).” Abbot Cardiovascular Systems, Inc.
v. Edwards Lifesciences Corp., C.A. No. 19-149 (MN), 2019WL2521305, 18 (D. Del. 2019).

344) Thomas Cotter, “Extraterritorial Damages in Patent Law”, 39 Cardozo Arts & Ent, L.J. 1 (2021).
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HelA7E Zdoll A sy sHAl %—b‘iktﬂ = R QIE a7t SUojA “%4 st
Aok = LS Aol gt AdtdHe 7t Audiosignalcodlerung
HAM A AP A Ed o] TAkaSH A32xo] wE Auudds

AekaL s A, ofuff ZAIE Y9 of AIpIYA| 7} mdolehs ol Fashal, 3

oh 2ol S AlsolA A4 Halol et AckelgRe] HeEs
B2 I ARG RS ARt w7ke] o QAL s ste] Ha s
Z9](principle of lex loci protectionis)& F|&Fal @It}

Abdichtsystem Ao Al ARt 2 A& A ol 7] 23k Aokl A
oA A8 e 2ok 4 A8 Al whet L AA ALY HEE A
T8k = 7Fe] Hol Hubal shHA SdME 285kl ofo =Y At &

_4

345) Lea Tochtermann, “Joint Liability in Germany for Patent Infringement Committed Abroad”, GRUR Int. 2019, 437
[440].

346) BGH, X ZR 69/13, Urteil v. 3. 2. 2015, GRUR 2015, 467 — Audiosignalcodlerung

347) “The law applicable to non—contractual obligations arising from the infringement of intellectual property rights is
that of the country in which the protection is claimed.” Rome Il Regulations, Article 8,

348) BGH X ZR 120/15, GRUR 2017, 785

213




2ol SofHe ZHEHEEHol chet A7 HaZ 2HEE6et £X170
Comparative Research on Indirect Patent Infringement

A o1Fol] 2AF ool Al AFEL FFIHE AT 24 719 Fulpt SAR
AES ATFL AL FAA TFUNS T B9 TeIA Y Fshol 7loig

o] githar Holok 5ti1, Thalo] I3t 9ol nhkzbA|eka TAIsHc,

= = ZH?:I

I > ZHReElsHet £XIFe
Sspuye) BUH fao] B SUS BU Yol FF EE FF PR 9
L P9t B S5 A0R AL YAl AP ol Sere] T ®
T Ao B ohlet 1 UL AR TA EG FE 5 Y= ook @

ofN 13w

1B

AF0lo] UH) 20 Z Selol A 1 SuE Agett owd 7
Aol AFahA) 50 o ol 4 AHgatig S oE A A
al

[e]
-T- =
59e skl APolE FHE ek B} )

£
©
gl
juy
=
ke

rr
)
X

—

. ofi2lojlM EES MAtst ZLol| SFet B

AN H L Funkuhr [ HA%20| A 9]317} o] AR E88& Q1A8kaL AHA}
AZFO F2HAI7E 5 AS GdHAE AlEs da TR Sdolk
AZE G50 119& o]l 92 O & (bewusst und willentlich) 7]o{3}

o}, olu] Tl 10] AT AS EHQEZA(free on board) ACHA 4

fE =
RIPEA o RL FashA g, BASS e 2 duE AES FIAH
ATAAS o} thal Sef o2 e v 29 FAT APt YUEA

oA 5= Fsithar AT
Folo] Funkuhr II #A®o A= 5 =ujof <l

Azt WY HEL o]

rr

349) 01 £X|3=2|, double territorial limitation, two territorial lImitation[ 2 (3 1), 97; Richard Miler, Terrell on the
Law of Patents (2010), para 14—15.

350) Takenaka et al.(3= 81), 104.

351) European Patent Academy, Fundamentals of Infringement, https://e—courses.epo.org/wbts_int/litigation/
FundamentalsOfinfringement.pdf (2022, 2, 16, =tQ1),

362) BGH, X ZR 36/01, BeschiuR® v. 26. 2. 2002, GRUR 2002, 599 — Funkuhr |,
363) BGH, X ZR 53/04, Urteil v. 30. 1. 2007, GRUR 2007, 313 — Funkuhr I.
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ARG HARl =&0kal, 11 HAPE Al 5 sUlell e KAl 2Hdd<s =3
FRlA, SR KAl S8 s 8= EdokAt HAPE faleke] Aok
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BGH, X ZR 53/04, Urteil v. 30. 1. 2007, GRUR 2007, 313 — Funkuhr I
(A9 B4l

vale AHAAE "gaEol AR ZAFA 5319 SsdAtelt, s
AupA|A o 220l FUHE] A (wheel work mechanism)®] A|Z=JAFZ, o]
£ HAbl 3533t HAb: 352 9oL AlE2 duf dabalAl o] Azl A
85to] dHAIA AFS KAl 355F3iT

¥]al= HAR] SHAIAZE A 5815 AsfRtrhal desto] ojof et Jaud

KAbe] E58kAaL, 1 A3 HAR= fa1eke] Aloks
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AR} ofuth 37t AALSke] Hell et Buluba) Axo] ) Alx
Bokstoloat E5]2 0] S dut WAL okt A
QAP 1 W) AT FHALS BE ASIAY dejHoz 1
o] ARA Aol LA oHe HoHHQl aduro] Hofslo] 918 uee
3k 4= oleh, BAA AL ojoh Ze RAbAR] ato] sjdelx] gromm
01]7]] X]}ji]éﬂ iﬂolo] /K-]E‘S]— O% ].‘L:-: gi];}-
sl Uik Ewaﬁqe YAFste] E|BC] Adbe]
AL FEAZCDE 71059 Aele] glek. oju) el
o g ASE Tastel Hakel Al RAY) 9
A= W% BGB 8402(1) 4o) WEA ZEEHA9IA sz 3
% 9Ich(Funkuhr ). 8 o] 2 18] AR A FAo| =
o 9l7ix Halaelo] BgElojA o HTt, Z Walg o] ALgE
o] A ol 7L B33 A102:9] a.7do] wheb et FAISof T,
L ourgo] B Qe Rl HES FEstAc BURHIEAE
o] AAjo] AMSE B objet BUHFAX ] TuiRRel HAE WES AA)E
BAoz ol FuislEI 1 Bao] Aol relA AL HIA
A % ol SAW AI02 4 TG AT
shdl WA 9o dast BUnk AAE AR TEy] g
54 S AL ole B4S 912 B kel ol Bk
MPASITEIL Hoto} Ttk T A ES el ] ALgS) & B
o FFshe Aol Sald Aoz sto] Esluael Welg Wsksh Aolet
2 U9S £ Yol AMESH] I3t A
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oz TFYY= EFY 027t K5t sl Ed EFYUS

L

oo oF 1o

e ox ML of

[l

S

i)
4
2
o
iy
ro

At
(LA )
EN
)

N

of

]

o)

=

= K

=

=y
i

N
o
lo 30
n{u o ¥ rr i o

e
=

é
oo

15

d

ll_t.
P‘L
‘d
_>i
1o
l-l'l
ol

]_

EE_ru

ofr
—_

of
B 9
o e OE

|

0

ils YiE HHE Farde EESAY Aol Hish A7 Aol ¢l
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< il G, AddA L AlE Ak Hel
of Aol &t FAo17] et 18
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U FERRE AAkste] Alg oAkl Al 3t s A7l miAle A2
ofutt, ofof whet s AAll= F7dalell 717 AHe 2A Y=t s Ak
7k 2B Abe] sigshe Aol = vz Al o e,

Z APELe S BEs 2ol Ak Bunk 32 Hels TEAH:
2 W Sl YT, Aol AR AT FFe) Aol

=3y A9z sto] E3lo] %"BHEJ%E}E w7] ojelg 4 Ao, BAS
e el A A $15 Agle] Ugko
el 4] uraysteih =

=
L
rlr
)
o)

£ 5k ol AAl 210 Y SellA]

ANEERE=A], oA JEE A=A o= F3tt}, Audiosignalcodlerung 3+

4,79 Funkuhr I $2%7 SollA= sl AlEel AloMY EHO]EZH(HGQ on

board)ol] wet w&jofA QlEEonz
AU

Aol FE57] gharehs Fo]

oA el 4 B8 A10% 4] FF
YolE ol 2|4 gkateh,

L, JPﬂ

BGH, X ZR 69/13, Urteil v. 3. 2. 2015, GRUR 2015, 467 — Audiosignalcodlerung
RECEE

A2 A3d I =54 2. A10x ALg: 7 dye] “AA ajd 3d AR
2L,
(28]

o] AdoA SUH Y-S WAL ET A2z e AiHaEE 7Y o

365) BGH, X ZR 53/04, Urteil v. 30. 1. 2007, GRUR 2007, 313 [315].
356) BGH, X ZR 69/13, Urteil v. 3. 2. 2015, GRUR 2015, 467 Audiosignalcodlerung.
357) BCGH, X ZR 36/01, BeschiuB v. 26. 2. 2002, GRUR 2002, 599 — Funkuhr |,
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7IMe EAE A9 AXEAAE Fdoleke Hol Fastal, AL o=
ojghs X sl

=9 FEAE 5Y Y= 53R S4e duthe 47 =
gk Ss|Aslioll tiet Ada AAl =HaL, ol=e ¥Ele AR slek 1
o #dstAl A&t ol 5 Aol et Afdely At 5°] o=
oA FujAtell Al o] dE Ak FastH(Funkuhr 1), 5 A&l S5 &
A=z ool wel oju] F=ro ARE JAEEAnt= AMdI oAl S

b
2
et
5 o

o 17 Eolel e iAol S AH FEshAcks A=
FelA ARANL HY 4 9w, Bzt xﬂw Z% A

o] H &) FrlApel A AEL
T AR £2Y 5 9e2 Wtk 7

o
=
e gzt o AlFe] ARt Xﬂ%% 598 258 ok e I
ol L-_ o
AN .

—_

f
Lo
)
n{u
mlw

3 fEAAR EA o] Q7|E Sgom ol et
A4S 4 PRY Yares) AL s,

=T

ole} Abdichtsystem TA|A THI-sA] wjal= A6, & 9a17} olee]
ofol Al At ZUESE Moot AEFS YR =3 9ol digt AHA
Q1AL gllo, war AlEe] iRt ol wYE pEds & Ade o vt
TAA Aol AAFol= ALGA Al Toske] weh sfe] M AA H
At AL AR AP gaL U A Qo o]F ket FLAA
AHg o] %—XH&—E 85 3Hﬂ SEAAE =Y W Ssao] Mol Slar, st

368) BIRA] "SI ANE Mol BAN TH, B3l |&T} ¥ HOH ARE (2018), 14-15,
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BGH X ZR 120/15, Urteil v. 16. 5. 2007, GRUR 2017, 785 — Abdichtsystem
REEED)

Az WA BA ) BE A2go] Bk o] A B3l0] FEARE, o]
ofell SIX5HAA AEA} Eolo] ;e ES BF W B HOFS § WuE 4
B S5 859 23 Avjshar

Wel A A ae dael 7] 37E |Zsiaon fEgze el 84
W AART B AGSER wae] Sl e SIstgch GaielA

AuL 93 24 ABAAA FFE F b4l YR FFD = UL 1t
Aorel AFol A= W19 HYL At F S FTSIYOL o= 7]
25907, 9719 Fa w3 7 ZE T, AR AL FFHTY L T 4

TR A &f Foll 717k A dnto] ZA|H T,

Rig<K:R ]
A2 A el 7123 Ak Aol A8 W2 =t 1T 4 A8z
Al1gol] whet 1 A A ARES] HEE e = 7te] Ho] AL, o] Aol o]
= 5ol sfiEgeitt, =d AYtiHY dEld =roll At ARk A AlsE
saots &= A 7|9E A SYE AES Aead AS dUA ¥
S3YE T A FHAAY ol 7lolqt FHlo] Qltkal Holof il
(Audiosignalcodierung), Ao &3t 4 -9-of| = upxt7tz]o|th(Funkuhr 1),
HE 9] o] glo] o= & FaAt o= &A FulfAbol A AlFe swet %
a :r"”HX}QJ AZAHFEAEE 2AMOF & o= §lvh, Zeu A7 oA
= Tz AsastAY “‘:L—J Fors & AdE FaAE AAow UR
EO}QE}E U S5 v A MAEE Uetd= A4 ©hA7E 24
ShobH SRl AFARAE ST o5 EATh AL Hotof gt 59
ol&= FHiAF FEH dEe THE ATEcstAY s Foks A BE
T 444 7Hednte 2= S804 &t 7H A slfoll AR A7

mlor
l-.l_l

359) BGH X ZR 120/15, para 62,
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QAL AR AES oln] SR B Apdo] Qlrke AvtoR FEjel)
Tulate] WIS UEF ot ek & 4k Gir
TR A Al uet S AEFe) A Aate] EAsHs A5t gl
1 So] EHREE WA P Al AT Bujsy|ol Frjsee] Uy 2
L TuRbe] s akAbe] S Al A A4 W3l Zhs Aol gl
49 A B3 ol T ARAAE Holi A} olel Hake) o0 o
of e FAA SAZE EASHE A FRAE FH TF U FoFAglel thsto]
T Rfel A EOlsha i Aol 4] olo} AR B M THs AL TRl

A mAstolof & YR} qlek, 2AL At EHFF SES U 2T B9 FIA
L Ashel i@ FAH A4je] glolw FFA Ashell Z1elste A
AASIA Teisielok o, elef 4R Wile] 3FE AT

o B2 HET WEOTS UL Aol

o AIA] 138 T A5 9 Holo] SRS Sz FEd
apo] UtAY SeAEe] SUo] ARAE Etelo] grks Ao 7
Apo] A} oL WA ATH B 4 giTh AIEAEAEAR A g AR
o] B4 AL 915 FHE AFolet Mol HusiAA AEAEHLHA L
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