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1) olstollAl = 0= A FEH'S 0= dRrH o2 FojA At
2) Romag Fasteners, Inc., v. Fossil, Inc., Case No. 18-1233 (U.S. April 23, 2020).
3) 15 U.S.C. § 1125. (a) Civil action

fujo

(1) Any person who, on or in connection with any goods or services, or any container for goods, uses in
commerce any word, term, name, symbol, or device, or any combination thereof, or any false designation
of origin, false or misleading description of fact, or false or misleading representation of fact, which

(A) is likely to cause confusion, or to cause mistake, or to deceive as to the affiliation, connection, or
association of such person with another person, or as to the origin, sponsorship, or approval of his or her
goods, services, or commercial activities by another person,

shall be liable in a civil action by any person who believes that he or she is or is likely to be damaged by
such act.

4) 15 U.S.C. § 1125. (¢) Dilution by blurring: dilution by tarnishment

(B) For purposes of paragraph (1), “dilution by blurring” is association arising from the similarity between a
mark or trade name and a famous mark that impairs the distinctiveness of the famous mark.

(C) For purposes of paragraph (1), “dilution by tarnishment” is association arising from the similarity
between a mark or trade name and a famous mark that harms the reputation of the famous mark.

5) 15 U.S.C. § 1117 - Recovery for violation of rights (a) Profits: damages and costs: attorney fees

When a violation of any right of the registrant of a mark registered in the Patent and Trademark Office, a
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violation under section 1125(a) or (d) of this title, or a willful violation under section 1125(c) of this title,
shall have been established in any civil action arising under this chapter, the plaintiff shall be entitled,
subject to the provisions of sections 1111 and 1114 of this title, and subject to the principles of equity, to
recover (1) defendant’s profits, (2) any damages sustained by the plaintiff, and (3) the costs of the action.
The court shall assess such profits and damages or cause the same to be assessed under its direction.

In assessing profits the plaintiff shall be required to prove defendant’s sales only: defendant must prove all
elements of cost or deduction claimed. In assessing damages the court may enter judgment, according to
the circumstances of the case, for any sum above the amount found as actual damages, not exceeding
three times such amount.

If the court shall find that the amount of the recovery based on profits is either inadequate or excessive
the court may in its discretion enter judgment for such sum as the court shall find to be just, according to
the circumstances of the case. Such sum in either of the above circumstances shall constitute
compensation and not a penalty.

The court in exceptional cases may award reasonable attorney fees to the prevailing party.

6) Melanie Howard, Douglas N Masters and Lisa E. Rubin, Supreme Court Holds Trademark Infringement Does
Not Require a Finding of “Willful” Infringement To Recover an Award of Profits, LEXOLOGY, May 10 2020,

https://www.lexology.com/library/detail.aspx?g=7b605e21-2be2-4217-b8ab-2f14faddbe26 (2021 3¥ 24U 154]
).
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Romag Fasteners Inc., v. Fossil, Inc., 29 F.Supp.3d 85 (2014).
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Id. at 4.
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J. Indermaur & C. Thwaites, Manual of the Principles of Equity (7th ed. 1913), H. Smith, Practical Exposition
of the Principles of Equity (5th ed. 1914), R. Megarry, Snell’s Principles of Equity (23d ed. 1947)2 Q183}gi 0

NI N

_‘|2_


https://www.lexology.com/library/detail.aspx?g=7b605e21-2be2-4217-b8a5-2f14fadd5e26
https://www.supremecourt.gov/DocketPDF/18/18-1233/92520/20190320121338357_Romag%20Cert%20Petition.pdf
https://www.supremecourt.gov/docket/docketfiles/html/qp/18-01233qp.pdf

0, @ Ad 2= Holmberg v. Armbrecht, 327 U.S. 392, 395 (1946) @21} eBay Inc. v. MercExchange, LLC, 547
U.S. 388, 391, 393 (2006) ©2Ag 9l&35t9r}

32) Id. at 5.
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36) Id. at 7.

37) Id. at 7.

38) Romag Fasteners, Inc., v. Fossil, Inc., Case No. 18-1233, at 1 (U.S. April 23, 2020). (Justice Alito’s
concurring opinion).

39) Id. at 1.

40) Romag Fasteners, Inc., v. Fossil, Inc., Case No. 18-1233, at 1-2 (U.S. April 23, 2020). (Justice Sotomayor’s
concurring opinion).
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42) 1d. at. 1. Sotomayor tiHu2 Aol mio] tisfA & mile] ofojolo] ZAgt 2oujidZ AFT » Qlthe T =,
@O Wood v. Peffer, 55 Cal. App. 2d 116, 125 (1942) ™72, @ Globe-Wernicke Co. v. Safe-Cabinet Co., 110
Ohio St. 609, 617 (1924) &2, @ Dickey v. Mutual Film Corp., 186 App. Div. 701, 702 (1919) &4, ®
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45) Lori S. Meddings, Bryce Loken & Katelin V. Drass, Trademark Infringement Litigation: Willfulness No

Longer Necessary for Award of Profits, LEXOLOGY, May 1 2020,
https://www.lexology.com/library/detail.aspx?g=dc4786c3-7d18-4488-9¢70-f61ce918db24 (2021 3¥ 25U 144]
T,

46) Howard, Masters & Rubin, supra note 6.

47) Patrick J. Mulkern, SCOTUS: Willfulness Not Required for Trademark Infringement Plaintiff to Recover
Defendant’s Profits, LEXOLOGY, April 29 2020,
https://www.lexology.com/library/detail.aspx?g=be604c9d-0f0d-44ce-9f28-862db7298199 (20213 3¥ 25U 144]
308 vhE).

48) Christine Lebron-Dykeman, Supreme Court in Romag v. Fossil Finds Willfulness Relevant but Not Required
for Trademark Profits, LEXOLOGY, May 1 2020,
https://www.lexology.com/library/detail.aspx?g=1b1398d0-9008-46ff-9604-4e91blbced47a (20213 3¥€ 25U 154]
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50) Brian B. Darville, Supreme Court Holds Proof of Willfulness is Not a Precondition to an Award of Profits
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