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Helsinn Healthcare S.A. v. Teva Pharmaceuticals USA, Inc., 139 S,Ct. 628, 630 (Jan. 22, 2019).

35 U.S.C. § 102(a). Novelty: Prior Art. A person shall be entitled to a patent unless (1) the claimed invention
was patented, described in a printed publication, or in public use, on sale, or otherwise available to the
public before the effective filing date of the claimed invention.

Timonthy R. Holbrook, Liability for the “Threat of a Sale”: Assessing Patent Infringement for Offering to Sell
an Invention and Implications for the On-Sale Patentability Bar and Other Forms of Infringement, 43 Santa
Clara L. Rev. 751, 771 (2003).

35 U.S.C. § 102(b) Exceptions. (1) Disclosures made 1 year or less before the effective filing date of the
claimed invention. - A disclosure made 1 year or less before the effective filing date of a claimed invention
shall not be prior art to the claimed invention under subsection (a)(1) if - (A) the disclosure was made by
the inventor or joint inventor or by another who obtained the subject matter disclosed directly or indirectly
from the inventor or a joint inventor: or (B) the subject matter disclosed had, before such disclosure, been
publicly disclosed by the inventor or a joint inventor or another who obtained the subject matter disclosed
directly or indirectly from the inventor or a joint inventor.

Timonthy R. Holbrook, Patent Prior Art and Possession, 60 Wm. & Mary L. Rev. 123, 139 (2018).

0= 5518 A102x(b)(1)2] A-8HLdol= v+ S5 Al102%(a)(1)o] sk Adg7]=d O 5518 w2 ¥y, @ <t
F=o ARE LY, @ 55| AAE Uy, @ ol gy, ® 1 Qo] JdHhiEo] o] &7hs7t wWyo] matHn).

Pfaff v. Wells Electronics, Inc., 525 U.S. 55, 67 (1998).

AIA 3 A7 olA9 Ft ul= 3 A 102X%(a)= Foll Sadge WYL oA, @ vl= UlolA Erlo] oste] d&iA|
A &2 AMgE T, @ g oA =2 =04 S5 wY (R0 ZAE Yyo] ofyefyd Ss5jHo] Rojd
& Qo qgstar i, E3F L ulF S8 A102%(b)= vl=ollA Gl ELYY 2ALERE 1|9 o], @ v
= ol 52 QJFolA S35 WY o A" YWY, @ ul=olA ZAs] AAEAY mujg dyo] ofytd
£5jHol Rojd & doiy {45t Qltt. AIA ¥o] Kﬂ’ﬁEPl ool + ul= S5y A102%(a)?t AI102%(b)= “A
person shall be entitled to a patent unless (a) the invention was known or used by others in this country,
or patented or described in a printedpublication in this or a foreign country, before the invention thereof
by the applicant for patent, or (b) the invention was patented or described in a printed publication in this
or a foreign country or in public use or on sale in this country, more than one year prior to the date of
the application for patent in the United States.”2}1 FAE o] it

Helsinn Healthcare, 139 S,Ct. at 630.
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Id. at 631.
Id. at 631.
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d. at 631.
d. at 631.
Helsinn Healthcare S.A. v. Dr. Reddy's Labs. Ltd., 2016 WL 832089, =45, 51 (D NJ, Mar. 3, 2016).
Id. at *51-52.
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Id. at 1364, 71.
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