O]= AYHY Peter v. Nantkwest T2

20199 124 114,

(expenses)’of] O]= E5
< ZIEA] gt

o= A%

SE

HA|A O

AYHA L )2 E3YH A145x7F FASHL Y= “H|E
J(USPTO)o] 1.&3tx = HaAY PEREU U5
og Iq'7=] o]‘

o A AIARAEAE ATAIE
o] 7 g AP/ YstA}

.E —
DA
oZ

oX

S

%aT@]OﬂTOﬂ dieh 4

> igmA] UA gde o S8y AR FASL kg
(expenses)’ o] O3 354 E(USPTO)0] 11-85t= ¥ S AHattorney)} ¥
EH X Y(paralegal employees)?] U-F(salaries)o] ZFHE]=7}9] of Eoll)

Al4sz= o=

Jlm
o o
>

|

29] Y] (Patent Trial and Appeal
gustels FUdo2 sol2 uF A
A2 (civil action)E A7|& 5 7|32 B
}Oﬂ st 2= "] 8(all the expenses)S =
A, o] AR WA Aol ZAIE A

o
iTs

_'_4_‘

AT Aol 7
il
-

pAS) Al r_ mﬂ
ball

i

1
_1_’_9\,1_]_

il AutfHY S )= E5|¥ A145% 0% “American Rule X8&%% 91Xl"0] A
QL7 AL =AX"0] BEHElagdw o St o = Hd 35}

ol e 257, "American Rule X 8&%7"0] Bl oJof cfst O]= 9]3|o] FH3t

C OIS =d9 9aA R0l Exfstolol stAlg, 0] S5]Y A14550] £, 0]F £

THAJAFSE  w AI45ESE AR of2 U] AWyl 7. 03 Ssue] YuAlE nast
o]= E£3]H A145x0)A= “American Rule A&574"0] 2dE 4 Q18 Hro
Ol 9lg]o] F&sr S BAIA Aol EAIsHA] ¢7] W&o, SABEFS At

al o

5 £ 0y WAL

Im. > 20019 12¥ 79, Hans Klingemann YHAl= AFAZ2A|EZ(natural killer

AP @ CHYE BT M
=" = Kantkwest Ato|7l GEE|ct4) 20109 S48 HAREE Gl Soiggo] Al
SAst9tt= Ol%i AAAX LS 5191, Kantkwest

Aol AZZAZEFATS A7Isthe) 20139 S| dTEEHYE+

Xple] Zup wye

Aarel gl 5

JA 2 FHAEFol it S3EHS st o]2o] o] Fd2

1% of thet A2ZRS A8ste H2S shlth?) 20139 12




w0
c
=)
=)
®
~
<
=
o
0q
=)
D
)
as
o
R
oZ
ol
o
4%
o
L
)
S
o
i
©
i
)
ne
a)
ok
cE
rO
rlo
Mx ofl L1
=)

)
of

ST T 4
N
N
)

2
Ho

ol RooE
o f
rlr
=0
oX
rO
=)
H
dm
_qL
cE
)
~

;O
oY
N
)
44 rlo
oX
ol
o
i
=)
ofo
N
1©,
S
>
By
L2,
>
[

=
Ol
i

o ofAfol A Mg Gt Wolgirhi? 20164 28 5U, AlYHYL

{gEAel AME Z1ZIHECE1S 1 ol R thetol AMHAL 0] 59

14557} FAstT 9l Blgo] tjst 2olo] e A Go] tigt AX R
”o] A A

H 69 23Y, dAAOl Nantkwest, Inc. v. Matal TZA15)0j|A], A"}
g 5l AI14527F ARG o2 slojg WaAtH| &2 BHote
5 ol "H|8WTE AASHA] %+ American Rule HE5F7% YZ(American
Rule’s presumption against fee shifting)”169] A8 o8 7} ZA|AIE]= Zlof AF
gt ojFo] Atk FEsSHHA, o] ARIoAl "American Rule A&37% UA
(American Rule’s presumption)’o] A=ty 7PAstEets, 0] EFH A
14527} 1#7dst= "H]-8(expenses) o]t Toj= HSAH|[EO] QAo gjst “O]
= 9]3]o] EAX 9] HAA £9l(specific and explicit authorization)”o]2}11 TTh
SIATEY) A= AU TAHA2 U= 551 A145271 Ash= vl 8o+ &
Helo] ST ESHEee A2 258 e S5 0] A&t HIAM]
o] mHEcy W|AsSHYITH18) 2L Stoll WA= O] 55{% A145% 9+
"American Rule A8 %74"0] SHE0] HIAH| RO Mgt 9l
0]3]9] Awolwrt FrPE o] A Tt o] F=, ¥igeAS o

ol

I e

shoict.19)

2
21
2]

=
AYEFAED BASY oA

tH
ol= £5]%] A|145%0]%= "American Rule A-&F74 AX"0o] M Bty HA|s}
HA, 3 olRol tiste] FFAAL TSN DUFARTE 25582 915t
FoIgt v &S EYFAAIR Stolg BEsteS St B84 (fee shifting)of] O




gt BFE ohlohal stHet=, "American Rule A8&%7% HA]"2 v]&H T
goll tigh "&wA(starting point)’o] HThAL FARSIHA]22) O]5 & 4
o] AUt = S5Hol JAL, Uvl= S5y Al14bxet {ARRE A
= AU dol izt W] ArdETr o3lo] o], ul= 53
oAl MG FASE o]go, xlFAor ujZ S5H A|145%7F A5k 9l
"H] &(expenses) o= U= ©]3]0] HIAMH|E Fgto] Cjst “S§490] YAXQ |
Rl(specific and explicit directory)”0] Z3tE]o] QIX] o1 o] X3} ojUjoAlE
HSAH] RO Mgty 91Fshe u]= 9]3]9] AWA olwrt FEXSIA] F=riy A
Hotth23) T2fuf Prost AW AHAYL 0] S5 A|145%9] H]E
S AMH]&o] ZIE = Yo A-S ZAlstTt.24)

-

IF r&"

> 20184 124 219 SHYEAL YRAMIAHE AEHAL 20199 3%
49 APRAL FTHMAIA LS Lol St

B ore =2
mY, oF -

cE
rO

> 0]2 =59 A14159} 012 E5Y 1455

i=)
Hl
Jm
ar

w fo

-

40 g%

2
rurr
N,
ol
ok,
19
re,
oL o
[

i
o
P
- rE
rO
2
Nl
mZi r
e
il
ol
ol

> rr

cE
fulo
r>~'
)
2
fuy
M o
o,
rlo
>
hu
Mo
oM

#(new evidence)E A&EE 4
Al144z0f A5t S AHE59Le]
S5Ee] AZY ARoREE dEstoo}
A 145%0] 2A5to] olHF x|ulHQo E &
Aoz A2 WAbAES(new civil action)S Al7|sH= BfHo 2, o]
of WA 9 ale ore] EsjAmEBmolas|ol AEshA|
ﬂ%f‘e‘i%ill_mﬂ%_ql, Alapele 2.8 ZAo] thst ApA
o2M, KPAloA ME2A AEE =79t 7|E0] E35]Al
712 ne= 735t o]24 Uil Esjutnjo] E3E
+385to{(de novo determination), X&X 02
& GAR B AYAe] Tl thsto) oy
=5t T}.27)

_,d
kl
S
cE o> o
rJi cE

Hr
rE
=
o
cE
rlo
=
= HU
Um Jjm
b lQt 2 m

o E:
fujo

o b

2
hu >

it
¥ O
-

rlo
A,

Mo @
Jp
A
fulru
P!

]
-~

Jeo oy o

Da)

>

U

o

o o
fu

4>

Oll

Ol'

2

T e
i)
2
- 2
=,
go o2 o

o 1L

fu

4

30

i)

) 4ov
r 2

o ri
2 o% o

=
£
z

o

ki
ol
-
=

My O & rE 10 Mo pZ px Ok
ol
o

%’é_&m{mrﬂrﬂ'mi H
Ol

B

cE

rO

=2

e io g

et
r o
rlo
E

olojA] ey
7] st

SPSDN
]

= 55 A|1452 = S5ATHES

o gzt Mzg 579 AlE= deéﬁ}ﬂ Q7] Wof, o

9| | € & 1, AHAe N2 F74HE Zost FHASH A
1A5r] glstol. 0]Z Sa A1455 L o] Pl AFsty Yt MAE of
5= &¢olog slo]= “o] Ax}o] XSRS 9Jslo] AQE= TE H|L(all the
expenses of the proceedings)’ & A|E235tE 2 Q 15ty Q. AFHIIC}.28)

e
e
rC
g

= o
e
o
o

[«]

oo [l o %




A H A2 @ ¥ A (attorney’s fee)Q] Q7 of¥,

= < 49
AR BEstojof Sitt= g nado] QlojA, 717 7|EA 08 125t
@Al "American Rule’2, o] HAAl2 4 ¥ 74 2 7Aofor Te] Ast
HP7E QIO H. ZF ASTGAALE0] SA ROl TAGlo] AHAlo] $ISAMH] 8-S Host
O 22 9Ju]sta,2%) @ 53] "American Rule”2 Aoz 18A7]%H g o]

L HARI O 2 HEW(common law)o] 2]S T3 QT Ag-5HS .30

ojojA] AYUMAS 1) S| BAP S FLoIA "American Rule” 1 Ap&|of]
thstol oheal Qli= Zi0] ohdeh, "American Rule™o] 2= ARl M-85 = ¥
A2 otYetal FAsta Qledl, i) 53] SdRP S 54 ¥ 4730 "agAl
oAl Me Al &S st e 4ol "American Rule A-&57"0] 59
7] w20, o]zt FLol= “American Rule’2 AZE|X| =ty FAsti

bt

751 o
AL, i) SR Y R SATGARNA HEAE][EZ QI
Aish= 73-9-ol9F “American Rule @.%iﬂ @A]"o] AgHtt=
<75t ol= 5519 A145% = 19| Z40fRo] wAgo] ¢
Z1og2 Q- 15ta Q7] UJH?_— |, 0= E3¥H A145% %= “American
Rule A 8%74 Ax]"0] Agojito] opyaty FAFstw QIhy AFsiRlet.3h

Aoke A7l &
A, v) ol
LA} R E

i)
cE

e e R 2 e

HiAsHIct.32) 1 o] gof tisto} ARy
#730] “American Rule A8F7 ¢
ot o] gli, @ “American Rule” &80
SaFAAO]A Bl &S QA SH= FFXJOI A= Fofet sty

| |

MV

z

L& g2 X He

:l>
S
D
3.
Q
[e)]
5
=0
E
(D
_l_
i)
oo J
lo
FﬂJ
_FE
3
ult
% rlo
et
=l
oX
mln
1
ol1
e
%
=
)
<
e o©
rﬂ-l
_lE
rx

2 WUEA|A gh=r]89 2013 Oﬂ AM11= Closer ™ZA359] TAJA} O] £S5t
“American Rule B854 AX"2 o] A7l ZAH A*%L*}K}Oﬂﬂl H S AHY]
29 oAsicty FASHY YR gL O] E5
Ao ALEE= Zloz X £ 9ty 70*55}‘2";3}.36)

olojA] AYTHHL Closer HA| tjjsto] FA|A 2 AJ|5IHA, o] HAo
A A" ‘A= ofzHRAl 259 (National Childhood Vaccine Injury Act)”Ar
717, & YYo= stog Yot relAQl WA IAS Foto Hdojz A|7|stY
Aot o Ast WRAISG) AIHAXR A A QE WHSAM|ES Q1A= FAINE o
ASIHA, o] 2 HAGARATE SR C R ML= Zo=2A, HIAH|E




o] Q7o digt PAIARI F-Hclear langage)’t EA|gHCH HAISHI TR AL A5}
XT38 A= AYTiHE2 o]23t Closer A9 TWAIALE O] ZASH 5|4
B9 20 @9 F VA AN, & Ol= o8] mAGAAIOA ALE = H]
SRS A¥st7| e sttt 29 “American Rule”2 o]2{st o= A
gtk Zlo] Huis|RICtT 7hx 5t} 39)

E3] AUHY L Closer WAoAl HIIANS] Z(Health and Human Services)
S “"American Rule A8&xA QIX1"0 T XX 0 2(by default) L=ty 514
2, SA H A2 QUEARIE stojg FPAMAS] B WS AH| 83 X|=5t
£% go2i olgist J|RAx o2y o|Zsigin, Cgt olejst W pAle A
GAALE stolg HSAM[ES X|Sotes Sl YU W gAAde] #4171 £
5HA] ¢¥o WA AcdAMo] oA LA A=ty A5 A, AFAIL o] AR A]
A W 88 &3o] gehsty] gizo] "American Rule A&5% A" A
SEIA] STkl THSHAA, BIATe] g2 wolsdirtn AFetelnt. )

Mo

d

UfOP} AYHEAE L i) o] AFoA A FAHY AATOA| A9 iy
O]7A2 “American Rule’o] O]= £ A|l45%0] HLE = 7o JF5 EO0H
gl E35tof] QlojA] oJof 48t

A, Ul% S5|'d A14557F st BAlE SsldS 2o 2
He E¢v]ge] RFo=M ¥4 g5 A|zshke S0 DA (intermediate
step)2 HEHSHAX R, i) Wl dvte 22l = 55 A|145%7F fAdst= A
Ate M2 5749 AlEo]l dEoen AHY WAL o2{st FAS A%
B mohst= JiE

&9l QlAlA£(separate civil action)O 24, 9F GAA} CHHELE

EA=2 7 9l iii) TebA "American Rule A8 F7

AAl"2 u]= S5i%] A146%7F st FAto e A &ED, o= ol E5Y
g SsgEgoR stolg S4% TARIREE T H]&S 3=

ste A2 slestn Q7] WEo] EWs| ERsittn FEstYT}AD




APt © o= QU §E4 HAagol oigh "American Rule A-8%7
YA 0 2 RE O] o] 9 roll=rte] ofBE HWHsHy] flsto], AR o= s
W 89 AT Amop skl ) @ T 54 H ol HaA| g0 gt o
20| &x5tK] r=tty stH2t:, o]= ZHt2 “American Rule X854 YA]”
o g HEY] o] o] tjst AutE AAshe A2 ofyu], 44 @ Z= “American

Rule A 857 0] Bac|2jl oo rj3t n]Z ojsje] FE& “SHE YAH A|A]
(specific and explicit indication)” &A}|s}ojo} sttt A-Z5}YIC}.45)

[m

> UlF SeiY A5 S0 gt
S “American Rule"2%

T A zo] “watsH(clarity)’o] EA§5HA] of=rhy HWHs)

3 olfo tiste] AYUHAS 0l= S5¥ A145x7F st e
“expenses’ 9} “all”’9] <jn]

A AHHYAL “expenses’ & AFostr] Yot PAARJ AAL AT i)
Black’s Law Dictionary47)o]] 25}, “expenses o= EX AWES A&E3517] 9
gt = AN kE AMY & OYet PEj9 d]&(expenditure)o] EIFE[ M, i)
Webter's New World College Dictionary48)o] ©2]5}H, “expenses’= EX]9I0]
PFE AT QojA Zast 2F(charges) 52 H]&(costs)Z 2]U0|stH, iii)
Merriam-Webster’s Dictionary of Law49)0] 2]5tH =2 9|5t 7IH|(outlay)S
olojsta, iv) A= ol Foo ZAstH ulx Eol¥ A|1452%4 “expenses’ o]
HoAfe]go] ety HEd ~ 9l A==, ol HYL Qu|E 7M1l &0ofo]
A|QF, o]Zlgto 2= wlo] HSAMH|RO] Moty QIS & Q1S Aw9] o] 2|3

h =]
o] Exjo] WSl A9lo] EAFIcty TS & gk AFstcE50)

[©]

ojojA] AYTHUL “expenses’ S 0|7 E5]%] A|145% 0] 3 <
Hol =3} SiASto{EH, o] Ao MEHLo| A RS mooh
et 225 E&5Y £ g AGstThsh 2 olfof diste] AT
“expenses of the proceeding”olgt= o]t 2lelo]9 “expensee litis”,
“expenses of the litigation o]gt= o]LQ} S A}StIL, o] ofl= ofg| At
golof oJst HMEA o= HEAH| 80| ZE|X] FOHA sl A4S0
oz s|=9 o Q= PHO| H]E(a class of expenses)Z @ 7|7t FOF %]
o $7] giwofl, A= o] AMAFolAL] Zgelof olstH U]= ol8]7t u]= S5 A|
14525 }%5IHA “expenses’2h= THo]E AMESH A2 AutHoz WsAH|E
2 ZIISIR] Q= 7108 S|Mste & Sty XA SQIT.52)

=

)
oboi

EE
o [T an gor e [ RS

o |2 19 rlo rlo |2 fIr

e,

3!




Tl TEYe “all’oleh: Trol T3t u]® S8y A|l4550] HAWelS
WEAH| R0 2R SAAZ|A] QLR Sitkn Q1Fslhsd 1 olgof Tiste] o
=

YoHAL “all’olate ©ol7t By ojulg ZHX|1 UA|TH ol So5]H A|145
Z0] o] Toj7} AMREQITEY 519 “expenses’E o] TolE ARESIA] AokTi2tH
HSE|x] oIokS Z¥|(outlay)g EFSH:= ZIO02 SiME £ QJe= & £ grjw
AYotdrts) A= Agtiid2 o2 S5 A145%9] 2o ooty S5 ®
do= stojg Atilo] 1835t HoAlel HEHAYO UGS BT » US A=
2 “American Rule H-&57"0] SHE|X] oIfryy AFokirt.5)

g AYHigYe ol of2] AYwioA AlEo] = “expenses’Ol2f= T

HIEA] =tk AGSHE

c}.56) 1 o] gof thoto] AYPHES o]5 AYHE2 “expenses O]2h= THo| o}

“attorney’s fees"olef= THoj S ®W@Ao g 47T sty Ql=t, o]d] {75IH
o

Agstet. >
TFAR R AYTHEdS © A m4bH(Bankruptey) AI363%(n)%8)2 A& 2]
RHtrustee)= “cost”, “attorney’s fees”, 22 “expenses’S 3|53 4 Qlttw
st i, @ AY 238 a-8%(Bank and Banking) A|1786%(p)*9+= Al
Aoty AAsicty mobsts "oz SHe]AQl “expenses’?t “attorney’s

fees”8 574 DA o1 4 Aot fAshl Qlow, @ A% YA
(Indians) A]1401%(a)f0)= “attorney’s fees i} “litigation expenses’ 9] A|& O]
<o "Heo gt B4 sttty sk i, @ A =AY (Internal
Revenue Code) A|6673%(a)(2)(A)81)= v[&e|A ol FEAR] thao] 452 A
715t= HSAFS ATIE “cost”, “expenses’, T12]1l “attorney’s fees’9] 3|E-S
Y & At st ey, ® AY Ahda8H(Money and Finance) A
3730x(d)(1)62) a9l “attorney’s fees’It “cost’o] ZF7tsto], Fe]AQl
“expenses’ 9] I 5Z ST o Joiy st i, ® AY EdZA+TH
(Veteran’s Benefit) A4323x(h)(2)63= wWHYo] 3ste]AQl “attorney’'s fees”,
“expert witness fees”, 12]11 “other litigation expenses’= QA st= 712 3
g & ol sk ol AG5hIT64)

Chgh AYTiEYe AL olup pe “woAlug e "u]g’e] uFos olF
SL0 QIAISE, ol ofci7tAIL sig W FAolA 23 Aolet ZQo]gt 88 o]
WS AP 0] EAECH: S A 4 olrky A|ASHCEE AYTHAL of




=S 5o 1) 9% APHEeE AL2AXPH (Judiciary and Judicial Procedure) A361
Z66)= “attorney’s fee’2 IS5}l Ste]Alol “expenses’ = 2018 &~ olchyl
sk Q1. i) B9 A1447x(c)7= Atdo] gHEE7] fSiA & “attorney’s
fee”& :3F5to] “cost’?t “actual expenses’®] A& Qshy 9lod, i)

H(Labor) A1370%(e)(1)68)2 Pl X0l “attorney’s fee"S E3ts}
A& PRsto] WG B Z2 95 "costs’9} "expenses’ g MO

aF b 55774 EA¥(Public Health
and Welfare) A|247269%= AWIAALZ 5} 2] A Q1 "attorney’s fee’ & X

ststo] 3t2]A9l “expenses’2 3|23 4 Qltty {ASHY iyl A5 T 70)

AiHA S E5]AIHA O] “expenses’olel= ©oj7} “attorney’s fee’S 9]0]
Sttty modst xpalo] 22 M & 9185ty QUX|gh o]E WA = oL Flr EF
AlR

B FAZ AAsHA] A=ty FRSIGHD oE =W d¥UHeE O
2019 Rimini Street WZA722 UutR 0l v}t ¥ 7oA “costs’gh= Tol=
“attorney’s fee’2 Z3I5IA] Yty TSt 7, @ 20124 Taniguchi TZA73)

“expenses’7} “attorney’s fee”S m&sh=rto] thst YAAQ ®So] QIrtHA
7 BAR: HEARRE WHRE “expenses’E HEY £& Qlths(may) Ao®
=23 ®ol9lon, ® 20069 Arlington Central School ™AL “expenses” 7}
“attorney’s fee’ 5 Zsh=7tol] ik WAIAQD g0l e Gl Qlof, “cost”
9} “attorney’s fee’& JLEGIF 1, 0] =A]0] “cost’Q} “expenses’Q} LE5}A
M, @ 19919 West Virginia Univ. 2742 H 3 AMO] “litigation expenses”

+ ©ojtto 2= WS Ao HMgto] o]zojxlctal W|HE 4 QAR “expert
witness fees” =& “litigation expenses g}= o]l HoAIE] %ol ofet A

27hu)go] Ago] o 2o & ok 1S YAISHACEL AFSHATT

e dm rlo

g Al EUTTHY, Aebdel Aol
L+ “American Rule ALFX"S =B E
SAHH| 9] QA3 SQlsty Qitty WSt &

Y,
Hy
re
o
i)
cE
ne
rlo
o,
oz
=2
>
o re

Uo7l At Y 0] S5l At F7{stH u]= 9|37} o]% E5
AM145x oA HSAH| 8] Mehs O] wolA] Iti= Zio] ¢ & HEteiRicty
Solet.7) 1 o] fo tiste] AW i) SsidEge A S5
(Patent Office)> A4&9] EfYGARIZRE Hhe =5 APL1O] QIARRA0] 41

ke 5717H 9. o

ot e kE

r|r
Jm
el
ot
el
ﬂ
P
il
rE
fol
2
i
=]
oo
ro
o
Ho
2
1
=
r2
N
)
4%
|o




i) 5514 A
U]j? E51H A145%419] “expenses’?t ofyet= 7S oJulsta, iii)

do] AZo] B H]E(expenses)C 2 AEHT= Z2, 0]
£0] o]FoX|7] o|AVA] v]l= E5|H A145x0|] FH st WIA}
o]

=l ol 82 Aol L&t HisAlY] A5 Aled

2 ojmstn, iv) o]t EslAtEAe] “AIFA W e A(financial
L 0]2 S&¥ A14552 WsA| Qo] MES st A
™
o

olojA] AYTPHAL o5 0T ofsli WAluES YANOR AR 9at
FUoz Ol S35% A285x.79) 0j= S3Y A|271x(e)?0), O]l= S35|¥ A|273
Z2(f),81) ol= 5351y A296x(b)82 U= S5 A297x(b)(1)892 =UstAA R,
ols ¥ FAW: ga] uR o3t ]2 S5y A14550|A L o]2jdt W3 o
E2 7IRA 7] wWiwof. o] fAS ¥ Z(common law)o] 7]AR1 {2 I
H]—o}‘— 7—] og —H/d o}x] oPO 7—]o]e)r_,1 70} 3}011;}'84)

2= AYtigd2 ol ulx S gBAl oJste, b= 53514 A|145
2= SAANOR 52 YAMOo=z S5AHEA0] o] o] Agsta QU= RIAA
SOoIA Apqlo] W&ot BIsAfer HEEAO] o] Ao A @t AIFF rFof si

o]
o= 9ZHpro rata salaries)S 3]Edl= 713 £QI51K] l=rCh= AHA
AErelstct . AFohl .8

FERo gz Hdir)

H
)= BR g T u

1457 510 A K}“Ol V8ot HoAR HEWRAS] AFS I=5s » giky HA
Ho - KR ol

ou]

NINE:

oJurrH o] Nankkwest WAL 0|2 Es|¥ A|145%7F AAGIL 9= “H|&
(expenses)’o] E3]AFEAo] 183t Q= W SAQ} HMER RQ0] olZo| may]
Al et e gAACR HASHI = FolA 297t Ith8”) & Nankkwest
HA2 9ol A4l E51&0 tisto] S§51552 ARSH] E2 SsidHE
=] JA0 disto], o= 53 A145x0] <Ast #X|Yot & FEA|F
A Yo] AR UALAES A7 S AL, E5|AEAC] o] 442 RIsY5}|
Hsto] A&t MoAHlE2 Sl rA0l FEsIojof tt= 2l B&s] Aljdst
ch88) 7]Eo] ol= S All4bxo mAHJAH &2 BAHE|E, A7t 59
B8, 408t 22 710|089 ESAEALS o] AIfiA &2 U] £3
H A145x 0 :L713J W SAMH] RS 3|85l 95 Ale2 SA|UE, AubHYo




0|2 32sA Y9rct.%0)

N
—

A= Nankkwest THAo] M=z Qlslo] E
Fohe 2804 HWeAEES BB 4 gl . i)
deEddele] 429 55t s Ss|Y A145E7T sk
Qfttal stoete, 450 Ao ARl Al HeAitu]gurg fE3td
So|A o] WsAlu g7t e mart gl =ik ol
Nankkwest WAL n]|=2 Es¥H A|145%7F A5}

op o P

B oalo rlo

FIF
P
op>
o
>
o%
o
rror
W
ek
O
E;

AAIA Bete Zolzeick Aold, SR gelst Wolety Ho 4 ol
.99 AwHoz FUAS JIEY FUH 01T Selw A4SEIL St &
52 A7IstolE A WEAlN GRS Bste 57] TR, Y SSymE s
ge] AN ABSIA B3 A Sl it S FT & Us
M2e 3718 A2 Bagol Uty BUd Jot, SHURTEIRY A
2ol cfstel Ttz AgpaFAudo] BRst WHECHE BAUol £ 53]

o
T AgHdo] Mz 252 AVIste WY A oz oiddn.9

Nankkwest TH2& 013 YREUT BAT ABole AT AP & 210
UG 013 539 AR Y FUT el olF Y 4

- O
1701720 GAQ=H, = A AEY A1701%(b)(1)%)= U]= FJRATES
A3](Trademark Trial and Appeal Board)?] AREE HAAIZAo] Of
Avr Ao TIAAESS AIZ|FE £ oy skl Q197 53] U]
Y AI17012(b)(3)%8)2 o] FALe} WH BE H
EHdQlo] Bttty skl o oot @RSt 2015|449 3o Aid
Shammans v. Focarino AN A, 43 AHAL 0] Hul AIgH A
1701%(b)(3)0] 75kl = "H]-&(expenses)’o] S5{4tH
sk gl dgol 2esit WAl v

re re
oE',Z rlo

M
(©]

o
1O,
=
oo
_‘L
kI
9
of
rE

IJ
2
:|o
£ p
.o
)
Y
E
lO_

o]g 2019¥ 2¢¥ 27¥ Booking.Com B.V. V. lancu ®ZA102)0{| A, 45354
192 Mool Shammans TZA0] 7slo] S YRo| WAS sleich109 £
5] Aldeslgda Y2 Shammans TE2 A =2A A2 oo £&E7] oo,
Ol SAUEE VI AL PFAGL A1) DgcpEilol o
H A1701&(b)(3)0] /st Qe v|&of] HoAH|-&o] ZIEX] oF

Moz @WHASHA] ATt stH2te, Nankkwest HAY vz I
S| dad e grog ¢ o4 ulwm A Auw A1701%(b)7F fAsta 9l

ol
=

rir

_‘IO_



HAlolq WieA|gS slEer 4 gle Moz @
Q]

eIt} 105 olo] QT el
Nankkwest ﬁ—VﬂQJ M=z 018}04 M43 T AHYPC] Shammans TZ2o]| 17|
o

753 ’aﬂ_i% A A=
1

@ 4
ol
_O'h
F
s

%

A7 AYHA] Nankkwest BHAL 0] E5H A145%7}
“expenses” 9] sfAo] QojME, MERO

= olRYel oAF 4ol FaE wUN
o2 At2] &L “American Rule” 22 “American Rule A&%x% AX1"0] AL
Hope He g AEde=zh, 2350 HAste] U= AEE 6|89 SEHA9

9 Al 214 4 ABGARE AU BEE AR Heslolof Sk ¥

A

ES
—_erﬂOﬂ 01017\1 ?9-0} —4 o= }K]J_i A= AS TA
53| Nankkwest TZOJA < HHo] XA =0l %01 tE7go AP o
9 Al(financial necessﬁy)”oﬂ 371 sto] o)== E35H A|14
S ZFA7]= 7L, “American Rule”o] URE o] 9= o]2|st Q35 Fr|&2 =
2N Qo= AYtiHA] 2371 vidElo] ooy A 4

PA
HEA
=
ofo
2
i)
lol
S~
r3
ofo

oet Lefuel giAtASHEe 43480 tiste] fARRY LAS AEsta g

A
7] W20l ,109) o]=of|A] o] oAl Ql= o]2fgh =9l fajufate] AEAReH=
sl Arol7r Qo dulgolA s fejuetel o] Afu]go] tjsto] mjAARrt
Hools HYAlE “British Rule’o]2f Ast Q=110 1 YA Brete
022 SYJHA ol P9 tigst Hals ALsR oA R Adu]go] tfisA
© e o2 SAAQ HAAlS Aot gty do R n]x AYriHYo] A
AL Zopo| A A5H|E HAE WA FAo] tisto] "American Rule’@] A&
ol B} yedsto] ojmgt S AN AAA] o7t Hof.11h)

1) Peter v. Nantkwest, Inc., No. 18-801 (December 11, 2019). d¥itiHd fH= 9919] THIAX|9) AL Sotomayor
ool Adstatt.

2) 35 U.S.C. § 145. Civil action to obtain patent. An applicant dissatisfied with the decision of the Patent Trial
and Appeal Board in an appeal under section 134(a) may, unless appeal has been taken to the United States
Court of Appeals for the Federal Circuit, have remedy by civil action against the Director in the United
States District Court for the Eastern District of Virginia if commenced within such time after such decision,
not less than sixty days, as the Director appoints. The court may adjudge that such applicant is entitled to
receive a patent for his invention, as specified in any of his claims involved in the decision of the Patent
Trial and Appeal Board, as the facts in the case may appear and such adjudication shall authorize the
Director to issue such patent on compliance with the requirements of law. All the expenses of the
proceedings shall be paid by the applicant.

3) Peter, No. 18-801, at 1, 10.

4) Nantkwest, Inc., v. lancu, 898 F.3d 1177, 1183 (Fed. Cir. 2018) (en banc).
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35) Sebelius v. Cloer, 569 U.S. 369 (2013).

36) Peter, No. 18-801, at 4.
37) 42 U.S.C. §300aa-15(e). Attorneys’ fees.

(1) In awarding compensation on a petition filed under section 300aa—11 of this title the special master or
court shall also award as part of such compensation an amount to cover (A) reasonable attorneys’ fees,
and (B) other costs, incurred in any proceeding on such petition. If the judgment of the United States Court
of Federal Claims on such a petition does not award compensation, the special master or court may award
an amount of compensation to cover petitioner’s reasonable attorneys’ fees and other costs incurred in any
proceeding on such petition if the special master or court determines that the petition was brought in good
faith and there was a reasonable basis for the claim for which the petition was brought.

38 Peter No. 18-801, at 4-5. AYPHYL Sebelius v. Cloer, 569 U.S. 369, 371-72 (2013) ™AL Q1 8L35}3ic}.
. at 5.
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74) West Virginia Univ. Hospitals, Inc. v. Casey, 499 U.S. 83, 99 (1991).
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79) 35 U.S.C. § 285. The court in exceptional cases may award reasonable attorney fees to the prevailing
party.

80) 35 U.S.C. § 271(e)(4). The remedies prescribed by subparagraphs (A), (B), (C), and (D) are the only
remedies which may be granted by a court for an act of infringement described in paragraph (2), except
that a court may award attorney fees under section 285.

81) 35 U.S.C. § 273(f). If the defense under this section is pleaded by a person who is found to infringe the
patent and who subsequently fails to demonstrate a reasonable basis for asserting the defense, the court
shall find the case exceptional for the purpose of awarding attorney fees under section 285.

82) 35 U.S.C. § 296(b). If the defense under this section is pleaded by a person who is found to infringe the
patent and who subsequently fails to demonstrate a reasonable basis for asserting the defense, the court
shall find the case exceptional for the purpose of awarding attorney fees under section 285.

83) 35 U.S.C. § 297(b)(1). Any customer who is found by a court to have been injured by any material false or
fraudulent statement may recover reasonable costs and attorneys’ fees.
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Attorneys’ Fees for Defending Certain Appeals, LEXOLOGY, December 12 2019,
https://www.lexology.com/library/detail.aspx?g=dalcd274-b29d-4b86-9bd7-65bd3c58c87e (20200 7Y€ 26U 184]
30% &)
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94) Anthony J. Dreyer, Jordan Feirman & Hannah M. Marek, Supreme Court Issues Unanimous Ruling Denying
PTO Attorneys’ Fees for Section 145 Actions, LEXOLOGY, December 12 2019,
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96) 15 U.S.C. § 1071(b)(1). Whenever a person authorized by subsection (a) of this section to appeal to the
United States Court of Appeals for the Federal Circuit is dissatisfied with the decision of the Director or
Trademark Trial and Appeal Board, said person may, unless appeal has been taken to said United States
Court of Appeals for the Federal Circuit, have remedy by a civil action if commenced within such time
after such decision, not less than sixty days, as the Director appoints or as provided in subsection (a) of
this section. The court may adjudge that an applicant is entitled to a registration upon the application
involved, that a registration involved should be canceled, or such other matter as the issues in the
proceeding require, as the facts in the case may appear. Such adjudication shall authorize the Director to
take any necessary action, upon compliance with the requirements of law. However, no final judgment shall
be entered in favor of an applicant under section 1051(b) of this title before the mark is registered, if such
applicant cannot prevail without establishing constructive use pursuant to section 1057(c) of this title.
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98) 15 U.S.C. § 1071(b)(3). In any case where there is no adverse party, a copy of the complaint shall be
served on the Director, and, unless the court finds the expenses to be unreasonable, all the expenses of
the proceeding shall be paid by the party bringing the case, whether the final decision is in favor of such
party or not. In suits brought hereunder, the record in the United States Patent and Trademark Office shall
be admitted on motion of any party, upon such terms and conditions as to costs, expenses, and the further
cross-examination of the witnesses as the court imposes, without prejudice to the right of any party to take
further testimony. The testimony and exhibits of the record in the United States Patent and Trademark
Office, when admitted, shall have the same effect as if originally taken and produced in the suit.

99) Shammans v. Focarino, 784 F.3d 219 (4th Cir. 2015).
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