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Recent Trends in Global IP Trials

Recent Topics on Intellectual
Property Rights in Japan
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1 Intellectual Property High Court

@ Facts about [P High Court

» Established in 2005

» 1 Grand Panel Division and 4 Divisions
» 17 Judges

» 11 Judicial Research Officers

» Over 200 Technical Advisors

> 2005 A F

> 1 EEF(FT) 9 452 74
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@ Jurisdiction

» Decisions revocation lawsuits seeking cancellation of trial
decisions of Japan Patent Office

» Appeal cases for intellectual property rights infringement
litigations

Exclusive jurisdiction over patent infringement appeal
cases
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@ Tokyo District Court and Osaka District
Court

» Tokyo District Court(In charge of East Japan)
* Exclusive Jurisdiction over Patent Infringement Cases

* Concurrent Jurisdiction over other IP Infringement Cases

» Osaka District Court(In Charge of West Japan)
* Exclusive Jurisdiction over Patent Infringement Cases

* Concurrent Jurisdiction over other IP Infringement Cases
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2 Statistics




Revocation Cases Filed
and Processing Time
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Revocation Rate (patent and trademark)
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Infringement Appeal Cases Filed/Handled
and Processing Time(IP High Court)
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Infringement Cases Filed/Handled
and Processing Time(All District Courts)
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3 Recent Law Amendment
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Unfair Competition Prevention Act(May,
2018)

® An act of illegally acquiring, using or providing data controlled by

IDs, passwords, etc. and provided only with a limited number of
opponents is regarded as unfair competition behavior.

473 A H (2018 54)
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4 Recent Judgements
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= About product—by—process claim

Supreme Court Decision, June 5,2015

® Product—by—process claims are valid only when there are
circumstances that it is impossible or unfeasible to directly
identify the object by its structure or characteristic at the

time of

<

application.
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Supreme Court Decision, Feb.28,2017

®» About defense against trademark invalidity

® After the expiration of the period during which trademark
invalidation trial can be filed, it is not possible to plead the
defense against invalidation of trademark rights in trademark
infringement lawsuits.
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[P High Court Grand Panel Decision April

15.2018

® About novelty concerning compounds

® An invention that defines a compound by a superordinate concept
and in which the number of compounds contained in its
superordinate concept is extremely large is not regarded as a
prior art.
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