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EXCITING TIME FOR PATENT LAW!

We are defining property rights, like on Blackacre
delivering Seisin in 1518.
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Central Calif. Tops Eastern Texas As Patent
Hot Spot

By Erin Coe

Law360, New York (July 07, 2010) -- The U.S. District Court for the Central
District of California has surpassed the Eastern District of Texas as the No. 1
spot for patent infringement suits, according to new statistics, and experts
attribute the California court’s rise in popularity to its sticking power and the

greater flexibility it offers litigants.

After serving as the leading forum for patent filings — with 370 cases in 2007
and 307 actions in 2008 — the Eastern District of Texas was bumped from the
top spot in 2009 by the West Coast court, its 249 cases eclipsed by the Central

District of California‘s 276 suits, according to litigation analysis firm LegalMetric.
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spot for patent infringament suits, according to new statistics, and experts

greater flexibility it offers litigants.

After serving as the leading forum for patent filings — with 370 cases in 2007
and 307 actions in 2008 — the Eastern District of Texas was bumped from the
top spot in 2009 by the West Coast court, its 249 cases eclipsed by the Central

District of California’s 276 suits, according to litigation analysis firm LegalMetric.
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TC Heartland And the Venue Dilemma
Background Statistics: E.D. Tex. v. The Nation!

Motion Win Rate or Time to Grant

Transfer Venue Time to grant: 100 more days than the national average.
Love & Yoon, at 16.

Early Stage Alice Win rate: ten percentage points below the national average.
Love & Yoon, at 31.

Stay Pending Inter | Win rate: as of August 31, 2015, 15.6% - 4.65 times less than

Partes Review the national average of 72.5%.

Douglas B. Wentzel, Stays Pending Inter Partes Review: Not In The Eastern District Of Texas, 98 J. Pat. &
Trademark Off. Soc’y 120, 137 (2016) (emphasis added).

Summary Judgment |Win rate: about half the national average.

in Fa\lor Of Love & Yoon, at 17.

Defendant

All Summary Time to grant: more than 100 days slower than the national
Judgment median.

Love & Yoon, at 17.
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Recent Trends in Global IP Trials

New Supreme Court Case
Changes Venue Rules

In TC Heartland LLC v. Kraft Foods
Group Brands LLC, 137 S. Ct. 1514
(2017), the Supreme Court changed
venue laws and thus patent plaintiffs
can’t always choose to sue in the
eastern District of Texas.

CREDIT: www.scotusblog.com
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The Leading Patent Districts

© 2018 Docket Navigator

By New Cases By New Litigants By New Patent Accusations

NJD 4.75% NJD 6.37%

ILND 4.90% ILND 3.92%

ILND 2.56%
CAND 5.32% CAND 6.71% CAND 5.17%
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NJD 10.39%

DED 19.33%
DED 19.65% DED 23.41%
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Heat Map of U.S. Patent Litigation in 2000
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Heat Map of U.S. Patent Litigation in 2001
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Heat Map of U.S. Patent Litigation in 2002
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Heat Map of U.S. Patent Litigation in 2003
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Heat Map of U.S. Patent Litigation in 2004
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Heat Map of U.S. Patent Litigation in 2005

20064 0| = 5| 2E S| EY(Heat Map)

- .
LEAST CasES MosT Cases

T 20'6 = Scine @i




Heat Map of U.S. Patent Litigation in 2006
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Heat Map of U.S. Patent Litigation in 2007
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Heat Map of U.S. Patent Litigation in 2009
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Calif. Judge Sets Sights On Patent Local Rules

By Erin Coe
Law360, New York {(March 23, 2011) -- While the U.S. District Court for the Central District of California

remains a popular spot for patent litigation, it has not adopted local rules for patent cases like many other
courts across the U.S. — and one district judge may be looking to change that.

When Judge Andrew J. Guilford is not hearing cases in the Central District’s Santa Ana courthouse or
writing 123-page opinions, he is considering formulating rules for his court that would aim to streamline
often complex disputes over patents and give greater certainty to the parties involved.

Currently, judges in the district each handle patent cases in their own way, and some even decide to
follow the patent local rules of the Northern District of California or another court, But Judge Guilford sees
advantages to putting a set of rules in place that would lay out a schedule for when parties have to file

their infringement, invalidity and claim construction contentions and address other issues unique to patent
suits.

Patent local rules would provide a level of standardization so that each judge would administer patent
cases in the same way and would help litigants know what to expect when filing or defending against
suits in the Central District of California, he said.

1 like the idea of considering the unique needs of our patent bar and writing rules for our comrmunity
rather than adopting the rules of another court,” Judge Guilford said. “Most of the leading districts for
patent law have patent local rules, so maybe there is a good reason to have them.”

Although the Central District of California nudged aside the Eastern District of Texas as the top forum for
patent filings in 2009, with 276 suits compared with the Texas court’s 249, the Eastern District of Texas
regained the lead by a huge margin in 2010, with 636 patent filings, many of which were likely false
patent marking suits, according to Greg Upchurch, director of research at litigation analysis firm
LegalMetric.

He|zZLof At SSA(ZEHE)HE =
i

Law360, = (2(}11 3.23.) 0| HWe|ZL|of HUFSLX|HAS
Es|aS YA 0G| Q17| 2 FAIGt D UX|CHCHE FETF ZO|
ey rerpremrmarpm—— L b = = L) oS i S T R P PN L N R R ]

i P R R A by Hl e o e =
1 6=X RELC

Calif. Judge Sets Sights On Patent Local Rules QHC & J ZEC MALS S5K|Wo| AEL OfL} B0 M AFH 42| S
_ St2{L} 123 0| x| Off EHSt= HHAES A0 YK §S G 44

WEkin YHOM S5 2E 5ot RS 22905k SAXA o

Law360, New York (March 23, 2011) =~ Whis the U.S. Distnct Court for the Cantral District of California oSiste = 4 olL Dkl npHS 8 Haq 9t

remains a popular spot for patent itigation, it has not adopted local rules for patent cases like many other

courts across the .5, — and one district judge may be looking to change that. | tixH gelo] MAFS © Zpxfo| HAICh 2 Azl Halsm U,
= = i =g — = =
(o]

Ed
When Judge Andrew J. Guifor i not hearing cases in the Central District’s Santa Ana courthouse or S AR EL O SEX Y E= OE A2 E57AS G2
witing 123-page opinions, he is considaring formulating rukes for his court that would aim to streaming ?’_‘Er OIII Otduc Tl 93 =T o F4& fa o™ F;’M’ﬂ%ol
often complex disputes over patents and gve greater certainty to the parties involved. ES| A, PaFE M oA 2
Aen 50{_‘-‘“_3 E‘?rgl ZHY = s ? .JE 2Hol ,‘iich_'_ Ll
o]
A -

IU_

Currently, judges in the district each handle patent cases in their awn way, and some even decide to
fallow the patent local rules of the Northem District of Califomia o another court, But Judge Guifford sees
advantages to putting a set of rules in place that would lay out a schedule for when parties have to file i o
ther infingement, invality and clam construction contentions and addrass ther issues urigue topatent il 21 218 E5| %2 YH +=F 2| 311': 2 HSoty sf'e HALSO0)
o S ulo2 22 B2t 4 o], FAXES He|EL|o}

' S ACM 40 Tl UH’.‘_'@!FJE Ol &e = AS
Patent local rules would provide a level of standardization so that each judge would administer patent Z{0|2}n ZEE DA Shslict

cases in the same way and would help litigants know what to expect when fiing or defending against -~ - = )
suits in the Central District of Califomia, he said,

"1 ke the idea of considering the unique needs of our patent bar and writing rles for our commurity 71HCh A7 |8 E)‘ EI 'F_f o|

A S "ol JELCH S5
rather than adopting the rules of another court,” Judge Guiford said. "Mast of the leading distncts for Fa Yese P E E5|13g 71X 2= BE, 750 Hatt
patent law have patent local nles, 5o maybe there i 2 good reason to have them.” 0197} 92 Hela = |_|q "obq Gt

Although the Central Destrict of Caforiz nudged aside the Eastem District of Texas as the top forum for O
patent filngs in 2000, with 276 suits compared with the Texas court’s 249, the Eastem District of Texas 2| ZEL|oF Z5X| 2 @0] 2000 % E:l} AZ0|M 27672

regained the lead by a huge margin in 2010, with 635 patent fings, many of which were lkely false 2497212 He|gt S~ E2 XY YMI|E SHRIXT2010H0=
patent marking suits, according o Greg Upchurch, director of research at itigation analysis fim E‘.M-A SEX|go| & tfoli ChA| Jef xte| & &ttt

Legalvetric, AzEAM7|00l 2| L E2lo| x)\}qxi 3@1‘ A K| Of| T} 2 B B AFA
7K #0836 & dHTE S5 AYABAAIY 7H5H0| &L
BiLt.

2018 International IP Court Conference : court, IP and protection




Recent Trends in Global IP Trials

Districts with Patent Local Rules

2001 California Northern*® = 2008 Indiana Southern

2004 Georgia Northern 2008 Massachusetts*
2005 Tex 20009 |\ K
20 2009 New Jersey*
2005 Pennsylvania Western 2009 Washington Western
2 gt este

2006 Minnesota
et A 2003 lllinois Northern*
2006 ool T M

‘ _ 2009 Ohio Northern
2007 Texas Northern (Dallas Only)

2009 Idaho

C

20081 Southern
R ; M A 2010 Ohio Sa
2008 North Carolina Eastern
2011 Missouri E:
2011 North Carolina W

???? California Central District*

*Districts in the “Top 15” of New Patent Cases filings in 2009.
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SPECIALIZATION
AND ARTICLE THREE
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Federal Circuit Court of Appeal < *-;ffu:_‘:--' -
Districts that support specialization ' :

Patent Pilot Program o Article 11
Creates the Judicial Branch

o Article Il Section:

o 1 - Establishes the Supreme Court and
defines the terms of service of all U.S. federal
judges

o 2 - Defines the jurisdiction of the Supreme
Court and lower federal courts, and
guarantees trial by jury in criminal courts

o 3 - Defines the crime of treason

America Invents Act and the Patent
Trial and Appeal Board (“PTAB”)
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New Supreme Court Case
Preserves PTAB

In Oil States Energy Services, LLC v.
Greene’s Energy Group LLC, 138 S.
Ct. 1365 (2018), the Supreme Court
preserved PTAB agency action
finding invalidity without a jury

CREDIT: www.scotusblog.com
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Recent Supreme Court
Case Limits Patentability

In Alice Corp. v. CLS Bank International, 134 S. Ct. 2347
(2014),'the Supreme Court limited the extent of patent
rights., using a two step analysis.

In the first step, the court must determine whether the
patent claim under examination contains an abstract
idea, such as an algorithm, method of computation, or
other general principle.' If not, the claim is potentially
patentable. If the answer is affirmative, the court must
proceed to the next step.

In the second step, the court must determine whether

the patent adds to the idea "something extra" that
embodies an "inventive concept.”

CREDIT: www.scotusblog.com

Alice Corp. v. CLS Bank International, 134 5. Ct. 2347 (2014) 0| A
¥ A2 S5{A2 HRI& 25 248 Sl HH3ict

ol £5] HPO| L T2|FOIL T4 Al

S T 5 21 OtO| | O 7} 3 E[ 0 = A

&= ofojcjojo] 3o
g Tt 1 0|y 23S £ 718H K Ol

BRSO} BiCE,

CREDIT: www.scotusblog.com

I 2018 =7 Saite Zna




Recent Supreme Court
Case Strengthens
“Loser Pay” Rules

In Octane Fitness, LLC v. ICON Health & Fitness, Inc., 134 S.
Ct. 1749 (2014),'the Supreme Court held that the loser in a
patent case must pay the winner’s attorney fees in a case
found to be “exceptional” under 35 USC §285, which is
simply a case that stands out from others with respect to the
substantive strength of a party's litigating position
(considering both the governing law and the facts of the
case) or the unreasonable manner in which the case was
litigated.”

“Section 285 discourages certain ‘exceptional” conduct by
imposing the cost of bad decisions on the decision maker.”
Cambrian Sci. Corp. v. Cox Commc'ns, Inc., 79 F. Supp. 3d.
1111 (2015).

CREDIT: www.scotusblog.com
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