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Cong tac quan liva co ché tham tra vy an duoc quy dinh trong luat té tung dan su ¢6 thé duoc tom tit nhur sau:
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Pau tién, néu nhan dugc don khai k|¢n, tda &n s& xem xét don va néu khong co sai sot gi dac biét v& mat hinh
thirc, toa &n s& ngay lap tic tong dat ban sao cua don khai kién cho bi don va yéu cau bi don ndp van ban tra 15i
trong vong 30 ngdy. Tuy nhién, néu khong thuc hién dugc viéc tdng dat ban sao cua don khoi kién cho bi don,
tda an s& ban hanh an lénh sira d6i dia chi ddi véi nguyén don. Cubi cing, trude ngay xir &n, phai hoan thanh cac
thi tuc nhu ding ki niém yét cong khai va thuc hién viéc niém yét cong khai ddi véi cac vu an can niém yét cong
khai, dang ki chiing ct..., sau d6 toa an s& an dinh ngay bao chita dau tién dé két thic viéc bao chira.
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Néu don khai kién duoc téng dat cho bi don, sau khi hét han ndp van ban tra 16i, chanh &n s& xem xét hd so vu
an va quyét dinh phuong hudng xtr 1y, khi d6 tity theo viéc vin ban tra 11 da duoc nop hay chwa duoc nop ma
tha tuc tién hanh s& duoc thuc hién theo thu tuc hoan toan khac nhau.
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Pau tién, néu bi don khong ndp vin ban tra loi dung thoi han hoic nop van ban tra loi véi ndi dung ty thd nhan
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t6i thivu an do s& duoc xép vao dbi tuong vu 4n duoc phan quyét ma khong can thong qua bao chira.
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Sau d6, trong thoi han quy dinh, néu bi don ndp van ban tra 16i v6i muc dich phi nhan don khai kién va phan
dbi yéu cau ciia nguyén don thi chanh 4n xem xét ngay ho so va phan loai vy an dé quyét dinh huéng tham tra.
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Theo nguyén tac, chanh an quyét dinh ngay bao chira dau tién trong thoi gian ngan nhat c6 thé dé cac duong su
c6 thé gap quan tda sém. Ngay bao chita dau tién 1a mot co hoi dé hai duong su xac dinh quan diém tranh chip
ctia vy an va phan béc y kién ciia nhau truéc mat quan toa, do do day 1a mot thu tuc thé hién tinh than chii nghia
trinh bay truc tiép. Pay la thu tuc dugc thuc hién nhiam nang cao do tin cay va su thoa man ddi vai viec xét xir vi
thi tuc ndy tao didu kién cho cac duong sy duoc thé hién day da quan diém va loi kéu goi cia minh va hoi dong
xét xir ciing Xét xtr dwoc minh bach théng qua qué trinh xét hoi tryc tiép cong khai tai tda. Thong qua ngay bao
chira dau tién nhu vay, néu cac duong su trude do da thé hién rd diém tranh chap la githiviéc dang ki va xem
xét chirng ctr s& dugc thuc hién tap trung tai diém tranh chap do.
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Ngoai ra, trong qué trinh phan loai vu &n hoic sau ngay bao chita dau tién, chu toa phién toa cé thé yéu cau tiép
tuc thu tyc chuan bi cho vy &n. Viéc nay dugc thuc hién trong cac trudng hop dugc nhan dinh rang noi dung
quan diém ciia cac duong sy hodc quan hé ching cir qua phuc tap, do d6 phai sap xép lai quan diém va chiing ct
thong qua thii tuc chuan bi riéng va can phai 1ap ké hoach tham tra trong twong lai. Thii tuc chuan bi duoc thyc
hién bang viéc cac duong sy giri cho nhau nhirng tai liéu, gidy t& chuan bi (thu tuc chuan bi can ctr vao tai liéu,
gidy t0) hodc dén gap nhau tai toa dé sip xép lai quan diém va chang ctr (thu tuc chuan bi cin ctr vao ky han
chuan bi).
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Trong qud trinh thuc hién cac thi tuc nhu ngay xét xir duge dé cap & trén, cac duong sy phai hoan thanh tit ca
cac cong viéc nhu ndp vin ban trinh bay y kién, ding ki ching cir va cung cap chung cir dé chirng minh cho
quan diém ciia minh. Do d6, vé nguyén tic, cac ching cir lién quan phai dugc nop kém theo nhiing gidy to, tai
lieu va tat ca cac cong viéc nhu dé nghi chuyén giao tai liéu, kiém tra tinh tiét vu 4n, dang ki va uy thac viéc
kiém chang va giam dinh, dang ki nhan chung... phai hoan tit trong giai doan nay.
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V& nguyeén tic, trong ngay xem xét ching cir & tap trung tién hanh tham van tat ca cac d6i tugng nhu cac nhan
chung lién quan dén vu an va cac duong sy, nhitng vu an két thic sau khi tham van s& duoc tuyén bé ban an
trong thoi gian ngén sau do.
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Ngoai ra, dbi voi vu an ma cac dwong su tranh chip, trong bat ki giai doan ndo cua qué trinh xir ly trén, toa &n
ciing déu khuyén khich céc bén giai quyét tranh chap theo huéng hoa giai véi nhau bang viéc st dung quyét dinh
khuyén khich hoa giai hoac ché do hoa giai.

2) 2

2) Téng dat
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Khi viéc tong dat khéng thuc hién dugc do nguoi nhan Vang mat, dong ctra véng mat, nguoi nhan khéng rd rang,
dia chi khong r6 rang, chuyén di noi khac va khong biét dia chi... thitdy theo tirng nguyén nhan ma cé thé chon
c4c phuong phap nhu téng dat lai hodc niém yét cong khai... dé thuc hién viéc tong dat, thu tuc dé thuc hién céc
phuong phap téng dat d6 nhu sau:
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Ngudi nhan vang mat hodc dong cira vang mat Trong truong hop nguoi nhan ving mat do céc
nguyén nhan nhu di bd doi hoac bi giam trong tu thi
sira d6i dia chi cua nguoi d6 bang cach ghi rd nguoi
do6 thude don vi nao va tén trai giam hoac nha tu sau
do toa an sé tong dat lai dén dia chi d6. Trong truong
hop dong cira ving mat nhu di du lich dai ngay hoic
di 1am thi xin ding ki tong dat lai hoic dang ki tong
dat dic biét dé nhan vién thi hanh &n thuc hién viéc
téng dat vao cc ngdy nghi hoic vao ban dém.

FaEY EE oAEY HAE 71A8HA FUAAY, ZS HAo s57}
Dia chi khong rd rang, chuyén di noi khac va Bolx FAE FHE F e AT ¥ oJAE
khong biét dia chi g Aeole Al FAE AHESHA Tetstd
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Trong truong hop khdng ghi rd s6 nha hodc khéng thé
tim dwoc do ¢ nhiéu ho cung chung mét sé nha va
trong truong hop chuyén nha di noi khac thi tim ra dia
chi mai va xin dang ki stra d6i dia chi. Trong truong
hop khéng biét dia chi, noi cu tra hodc dia chi cd thé
téng dat thi c6 thé chuan bi gidy to, tai liéu ching
minh dé xin dang ki niém yét cong khai.
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Trong truong hop khong thuc hién dwoc viéc tong dat
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Nguai nhan khéng rd ran
g ’ J g do khong ghi 16 dia chi hoac tén nguoi nhan thi phai

nop don sira d6i dia chi trong d6 ghi chinh xéc dia chi

va tén ngudi nhan.
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Trong trudng hop di diéu tra bang cac cach thong thuong va hop 1é ma van khong biét dugc bét ki dia chi nao
ciia duwong su trong s dia chi, noi cu trii, noi kinh doanh, vin phong, noi lam viéc va cac dia chi tong dat khac
dugc quy dinh theo phép luat... thicd thé xin dang ki niém yét cong khai bang cach gui tai liéu chirg minh ma
c6 thé x4c nhan duogc dia chi cudi cling cia ngudi duoc cap, téng dat (ban sao/ ban trich luc gidy dang ki cu trir)
va gidy to, tai liéu chimg minh nguoi xin dang ki da c¢b géng dé tim ra dia chi ciia nguoi cip, tong dat nhung
khong tim thay (két qua tdng dat dac biét cua nhan vién thi hanh an...).

3) &4
3) Cé mat tai tda
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o)t} el de so@ Jdelgdel F FHIE s
Ngudi dai dién trong té tung c6 hai loai: loai thir nhat 1a ngudi dai dién theo phép luat tac 1a nguoi khdng phu
thuoc vao y mudn cia ban than nguoi dugc dai dién; loai thir hai 1a nguoi dai dién theo ay quyén tic 1a nguoi
dugc trao quyén dai dién va phu thudc vao y kién ban than nguoi duoc dai dién.
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» Ngudi dai dién theo phép luat
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Trong truong hop duorng su td tung 1a tré vi thanh nién, nguoi bi han ché ning
lyc dan sy hodc ngudi mat nang lyc dan sy thicac hanh vi t6 tung khong duoc
coi la c6 hiéu lyc véi tu cach 1a nguyén don hoac bi don. Trong trudong hop do,
ngudi dai dién theo phép luat dai dién cho nguyén don hoac bi don dé thyc hién
cac hanh vi té tung c6 hiéu lyc, nhimg ngudi dai dién theo phép luat bao gom
nhitng nguoi sau:
ngdz s AR, AR fle A9 FHd
. Tré vi thanh nién: ngudi c6 quyén bao 1anh cho tré vi thanh nién, néu khong
6 nguoi c6 quyén bao 1anh thi 1a ngudi giam ho.
. AR - FH4EA - FAR]

. Nguoi bi han ché niang lyc dan su hodc nguoi mat nang luc dan syu: nguoi

giam ho
AANEA] 25PUE W ARBAS FUY F e AW S,
JMEBASEA Be FRUSETES ASstd Ut

Ngudi dai dién theo phép luat phai nop cac giay to, tai liéu chimg minh dugc
quan hé 1 than nhan véi ngudi dwoc dai dién, tic 1 gidy ching minh quan hé
gia dinh hodc ban sao gidy dang ki cu tra néu mudn thyc hién céc hanh vi t6
tung.
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Pham vi cac hanh vi t tung ma nguoi dai dién theo phép luat c6 thé thuc hién
dé dai dién cho cac duong sy bao gom:
AR LAY A2FPHE E F dFsUH
. Ngudi c6 quyén bao lanh cho tré vi thanh nién: C6 thé thuc hién tit ca cac
hanh vi dan sy
TAA - dFHow NFI|9 FoE
el AL e i #ete FEHd AFPE
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Nguol gidam ho: vé nguyén tic thi phai c6 sy dong y cua cac thanh vién

wolol FUth thu
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trong cudc hop gia dinh. Tuy nhién, khi thuc hién c&c hanh vi té tung thu
dong lién quan dén viéc khai kién hoic khang céo thikhdng can phai hop
gia dinh va dugc sy dong y, con khi thuc hién cac hanh vi nhu hay kién
(bao gom ca viéc rat don kién), hoa giai, hily yéu cau, chap nhan yéu cau,
rat khoi tb tung... thiphai nhan duoc quyén han dic biét cua céc thanh vién
trong gia dinh.
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Tuy theo tinh chat vu &n 1a vu kién c6 gia tri t tung trén 100.000.000won, vu
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kién c6 gia tri to tung dudi 100.000.000won hay vu kién nho ma tu cach cua
ngudi dai dién tham gia té tung s& khac nhau. Tuy nhién trong bét ki truong hop
nao thi ngudi dai dién ciing phai ¢6 ning lyc té tung va phai ching minh quyén
dugc dai dién tham gia t tung bang van ban. Céac truong hop cu thé s& dugc phan
loai va trinh bay tuy theo noi dung cia vu an.

tefdel ¥

Pham vi dai dién

2ol o= WH7A B tiEstd AFPE & o+
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Ngudi dai dién té tung c6 thé dai dién cho duong sy dé thuc hién nhitng hanh vi
& pham vi ndo 1a mot van dé lién quan dén pham vi quyén dai dién.
A A Y AFPAE S F AsUH
Nguyén tic: ¢6 thé thuc hién moi hanh vi té tung
o ¢ RkAe A7), & FHsh el AT 27], A, &%
2E, e Arl Ee A, Edigd Ade Aeels
HRlo g RE Bl AES Fofdolof Ut
Ngoai 1&: khi phan t, hay kién, hoa giai, hay yéu cau, chap nhan, rat khoi
t6 tung, khang céo hoic huy khang céo, chon ngudi dai dién cia nguoi dai
dién thiphai nhan dwoc uy quyén dic biét cua ngudi duge dai dién

o] Fof A
Aste AR

Vu an dugc xét xi
boi hoi ddng tham
phan

2F5E7Y0] 1998 2HstE AHAS 2y

WS AL AR, F7tAEFRA olfde AU E & F flsUTh
La chi cac vu &n 6 s6 tién t6 tung tir 100.000.000won tré 1én.

Ngudi dai dién t tung chi ¢ thé 1a luat su, nguoi quan Iy va ngudi thi hanh t6
tung qudc gia

Vu an dugc xét xir

boi mot tham phén

9E@AZL el ABSE A AE W
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D6i v6i cac vu an dugc tham tra, xét xir boi mot tham phén thi nhiing nguoi
khong phai 1a luat su ciing c6 thé xin phép toa an dé tré thanh ngudi dai dién
tham gia t6 tung. Didu kién tu cach cua ngudi dai dién tham gia té tung duoc han
ché, gdm nguai than trong mot pham vi nhat dinh dugc cong nhan 1a c6 mdi quan
hé mat thiét véi duong su hodc 1a ngudi duge dwong sy thué va da xi 1y nhitng
cong viéc thong thuong lién quan dén vu an d6. Nhitng nguoi duoc toa &n cho

phép gom nhiing ngudi thuoc mot trong cac ddi tugng sau day.
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1. La ngudi dugc cdng nhan 1a c6 méi quan hé twong di than thiét trong cudc
séng cua duong sy nhu: ngudi phdi ngiu hoic than toc trong vong 4 doi tro
lai ctia duong sy
2. BAASE 218, O HRoll o]o Fdte AHAAE Ha I AR
#3 T AFE A - BEste AAESEA O Ago] @3steE
ARFE-SF AR 9] W Foll Bl AYsittal /1A EHE A
2. La nguoi c6 mdi quan hé hop dong véi duong su hodc twong dwong va dugc
cdng nhan 1a c6 mdi lién hé chat ch& véi cong viéc s& phu trach va noi dung
vu an Véi tu cach 1a ngudi xu ly, hd tro nhitng cong viéc thong thuong lién
quan dén vu an d6
HACZ2RY A&FdsrtsE o
AdZT AFUYSIRIAAAE v AEFsteoF  shH,
HACZHE 37tE A X3t EE49 Eol
A5y

Néu mudn xin y quyén té tung thi phai ndp truéc cho tda an giay iy
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quyén va don xin iy quyén tham gia t6 tung, néu khong nhan duoc gidy
phép cua toa an thicd thé s& bi gap nhitng bt loi nhur bi xir ving mat...
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Dai dién t6 tung
trong cac vu kién
nho

2EEZFHo] 2,000 TS =H3HA ofYdtE FX 7|EF "iAEolY
fr7tede] AL FF] AFE FHSE = A 1 A A S
T

La chi cac vy an dan sy so thim véi v6i muc dich doi duoc tra sé tién td tung
khong vuot quéa 20.000.000won tién mit hoic cac vat twong duwong tién hodc mot
sb lwong gidy to cd gia nhat dinh.

. A QoA FARARS] wl9-2E, AAEZ, A A
F7iglel = Aftgdde] 2 4 AFUnh o] A A
SHE £ Je JEFAAITHEA, == FUSE
FHAAE THT & A= ALZES AEFstodof Iy

. Trong céc vu kién nho thi ngudi phdi ngau, huyét toc trc hé, anh chi em ¢6
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thé tro thanh nguoi dai dién tham gia t6 tung ma khdng can phai c6 su cho
phép cua toa 4n. Trong cac truong hop do, phai nop cho toa an gidy chirng
nhan quan hé gia dinh dé chirng minh quan hé than toc hodc ban sao gidy
dang ki cu tra va gidy uy quyén dé chimg minh quan hé ty quyén voi
duong su.
e Af Yo M=, 18 T 5
HAo F7FE Ao AFdigle] 2 4 AFUTH

. Ngoai cac truong hop trén, néu c6 méi quan hé dic biét nhu than toc hodc
dugc thué dai dién...thico thé xin phép toa an dé tro thanh ngudi dai dién
tham gia t tung.

@ AA7IL AA
@ Thay dbi ngay xét xir
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Trong truong hop 1a . o
. . Ngay bao chita dau tién dugc cho phép thay d6i mot cach dwong nhién néu c6 sy
phién toa thir nhat ‘ . . B i .
thoa thuan gitra cac duong su. Khi d6, duong sy phai nop don xin thay d6i ngay

xét xtr clng Vi ban thoa thuan hoac gidy ddng v cua duong sy con lai bang cach
dén tryc tiép hoac giri qua buu dién cho toa an trudc ngay xét xir.

A 2 2 o]F Ul WAL AT A (4 AV 7L &
el FHetes AF FEl 71dY FAE @] Hel ©E
B2 RE $AE L A 57 YE def Bk A2 ke
ookt W & 4 dHUY o] AS A ARFE £2HT S A
AsE HRste]l Mo 71dH ﬂﬁﬁa>%?#®k§4ﬂ

Ngay xét xir thir 2 tré di thi chi dugc thay doi ngay xét xur khi ¢6 Iy do chinh dang

Al 2 2} o] 39
7Yl A
Trong truong hop la . . L N ) ) i
N _ | (VD: khi phai tham gia hén Ié hodc tang Ié ctia nguoi than trong gia dinh, khi
phién toa thur 2 tro di L . . 3
nhan dugc giay triéu tap cua toa an khac trudc khi nhan dugc giay triéu tap vé
phién toa d6...) va phai duogc su cho phép cua tda an. Khi do, duong sy phai nop

cho toa 4n don xin thay d6i ngay xét xir cling véi céc tai liéu, gidy to ching minh

cho ly do @é.

@ AA7de E=4
@ Ving mat trong ngay xét xir
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» Nguyén don ving mit
HE7|Yo daes BEAsa
zkol7F AUt

Trong trudng hop nguyén don ving mat va chi c6 bi don c6 mit tai tda trong ngdy xét xir thi tdy theo noi dung
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trinh bay cua bi don nhu thé ndo ma hiéu qua s& c¢é su khéc nhau.

AA Fart obFd MEE A Fow AWAL TOerIds At AR AAE Y=
-3 o]l EE4A AU, Farte] FA4ste] OmE obfyd &S dkA s woe
HAL obFd 7YdS AeA Fa FAGUE 1 ALY ool R RE JIAHANH] o
27F Hatd Ao w AP

Dau tién, néu bi don khong trinh bay gi thi chu toa phién toa s& quyét dinh thoi gian mé phién toa ké tiép va
trong phién toa ké tiép d6 ma nguyén don va bi don déu viang mat hoac chi c6 bi don c6 mat ma khéng trinh bay
ndi dung gi thitoa 4n s& khdng quyét dinh thoi gian ma phién tda ndo nita va trong vong 1 thang sau dé néu
khong nhan dugc don xin 4n dinh ngdy xét xir cua nguyén don thitda &n s& coi la da bi rat kién .

L

H durt EEA sugds fart daA T st g Aede 41 23NES
Fohod AL A9 T 5 Az
Mt khéc, néu nguyén don ving mat nhung bi don trinh bay y kién vé yéu cau ctia nguyén don thi co thé coi la

< Ao

c6 su trinh bay ciia nguyén don bang don khai kién dé tiép tuc tién hanh xét xir.
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JEEDE ==
» Bj don vang mat

HEZILol dast vy mE BEHF AFede oA Z1de Ask] Asgsta, davt
48t 2 e Ae, At gdHA Ve SHAES AlEsA e dde dx
Tl AR Adsna HE AEsHE dels

AL = A vk §¥HA 7 F8A
A8+ Ao

Trong truong hop ca nguyén don va bi don déu ving mat trong phién toa thitda an quyét dinh lai ngay xét xir va

tri¢u tap cac duong sy dén toa, khi d6 néu nguyén don c6 mit va trinh bay don khoi kién nhung bi don khong

ndp van ban tra 1i hodc khdng nop cac van ban chuan bi khac thitoa co thé cong nhan tat ca noi dung trinh bay

clia nguyén don 1a sy that, con néu bi don da ndp vin ban tra loi hodc cac vin ban chuan bi khéc thico thé coi la

da trinh bay bang van ban d6 dé tiép tuc tién hanh xét xu.

DIES S m 2l 2472 AEEA A
4) Hb trg té tung va ché @ chi dinh lut s hd tro td tung cho nguwdi nwéc ngoai

$T2E £5W8S AT AFse]l LI Agel uste] Wl ¥H m: Ao
Bol Wad YA wEo) FUe ol B WANLORM 1 wEe YA gn ABS
= A=Y

Hb tro t6 tung la ché do cho phép nhitng ngudi khong c6 dii nang lyc tai chinh dé chi tra cac chi phitd tung dwoc

xét xtir ma khdng can phai nop cac chi phi d6 do toa an cho phép nhing ddi twong d6 hoin ndp hoic mién nop
mot sé chi phinhét dinh trong viéc xét xir bang cach yéu ciu hoic tu ra quyét dinh dyua vao quyén han cia toa an.

> LFTxe g
» Déi tuong duoc hd tro t6 tung
adTERE WALESE, A LS, THAEEY B S E80]a, SFAK, 7FEF IHA & A A AL
A% 1 tiido] Yo
Dbi twong dwoc hd tro té tung gom: nguyén an t6 tung dan sy, t tung hanh chinh, té tung hon nhéan va gia dinh,
vu &n ddc thic tra no, cac vy an tam tich thu hodc vy an dang ki xu 1y tam thoi.

b 2Tz AAAR}

» Thu tuc dang ki hd tro t6 tung

o AZstEe ARH 26AS T G AAE ¢ den, =L =8
NAE F AFU & A7) Hedle &8 AVisiee 1Y, & A7) Tode &%
= Hdl st Ut
Nhirng nguoi c6 ¥ dinh s& khai kién hoic duong sy dang tham gia té tung déu cd thé xin dang ki va ngudi nude
ngoai, phap nhén ciing c6 thé dwoc xin dang ki h tro té tung. Néu 1a trudce khi khoi kién thiphai ding ki véi toa
an du dinh s& tién hanh khai kién, néu 1a sau khi khai kién thiphai diang kivéi toa an dang luu gii hd so t6 tung.

P AFTE oA

» Diéu kién dé dwoc hd tro tb tung

aFTEE 7] s AR FAYSH Farbedeldt F oA adel Baguc
e Adcde] AgoE AAHoR wEstel A7) R Aol Wad ABL A
FuAE 2FMES AFT S gt AU Je AFES onsn, s¥ARE adTx
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ALBARNEAE AYANA AZstelof FUTH Fa/bEHES AFAe] T 2FA HALT Aol
Bt ofUd A9 AgHe, Phdol ARFRAN Y ARE J2E BB

Dé duoc hd trg té tung thi phai can hai diéu kién 1a nguoi xin dang ki khong c6 ning lyc tai chinh va cd kha
nang thang kién. Khong c6 nang lyc tai chinh co nghia 1a néu Ia thé nhan thila nhimg nguoi ¢ kho khan vé mat
kinh té nén khéng thé chi tra duoc chi phitd tung néu khong 1am hai dén cudc séng can thiét caa ban than va gia
dinh, va phai dién vao "Ban ké khai tai san dé dang ki hd tro té tung™ 1am tai liéu ching minh va nop cho toa an.
Kha nang thang Kién 1a nguoi xin dang ki hd trg td tung dwoc cong nhan Ia & c6 kha ning bi thua kién va dugc
toa an phan doan dya trén céc tai liéu c6 duoc trong qua trinh xét xu.

b oA AT adTE AYEIA AR AN
» Huéng din thuc hién ché dd chi dinh luat s hd tro té tung danh cho ngudi nwéc ngoai.

=l #HHE Aol B2 AL FY AWHY, ALIFHYE, ALY, FUEAEHY
o]

AR, AAAPEY RAAY, dFAPEY ARAYL SAME A=A cETE AU
ARE AAsE AU T Favige AAAEe] ofue 9%l olFHe] A% FolA
S)Fel Hol a%TRE RHW, WUe vy HYE A 2FTE MBATS

=5
A2ETRAAZEAA 2 27 A HHE X AFHAAA HEAY
T WE 3o, I A

Tai cac tda &n c6 nhiéu vu an lién quan dén ngudi nudc ngoai nhu Toa an dia phuong trung wong Seoul, toa an
hanh chinh Seoul, toa an gia dinh Seoul, chi nhdnh Ansan thudc toa an dia phuong Suwon, chi nhanh Bucheon
thudc toa 4n dia phuong Incheon, chi nhanh Seobu thudc toa an dia phuong Daegu... dang ap dung ché do chi
dinh luat su hd tro t tung danh cho nguoi nuwéc ngoai. Noi dung chinh cua ché do nay 1a néu nguoi nuéc ngoai
hozc nguoi dan nhap cu co kho khin vé kinh té xin duge hudng dan vé hd tro tb tung danh cho ngudi nudc ngoai
thi tda 4n s& huéng dan cho ho vé "Poan lut su hd tro t6 tung danh cho ngudi nude ngoai“ da dwoc chon tir
trude d6 dé ho c6 thé nhan dugc sy gilp do cua luat su trong qué trinh té tung bao gdbm ca tha tuc xin dang ki hd
tro t6 tung va céch viét don khai kién va dong thai cung cap ca dich vu phién dich néu can thiét.

5) EAHAA] FAA X o] &b

5) Hwéng din sir dung dich vu nhan théng bao bing tin nhin

b o)
» Y nghia
WARH ] AR DA, BT

Wol 2 4 YEE i AU

ojf

DAY JRE L2FGAATE BEAWAIAZ 243517

Day 1a ché do nham gitip cac dwong su té tung nhan dwoc cac théng tin vé vu &n dan su nhu quyét dinh ngdy mo
phién toa xét xir, tiép nhan gidy to, van ban...mot cach nhanh chéng bang tin nhén.

> A g

» Déi tugng &p dung

A= 2 AR, Al-wHY 239 AR

Céc vu &n dan sy cua tat ca cac toa an trén toan qudc (bao gdm ca cac chi nhanh, toa an thanh phd, quan huyén).

b olg A}

» Thu tuc dang ki st dung dich vu
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A BobabA Y] YR E oddt &3 tiEdd Fol AAE & dsyth

Céc dwong sy tham gia to tung va nguoi dai dién da ndp trudc phiténg dat cua vu an dan sy déu co thé xin dang
kidich vu nay.

2ol AR ol & AAH FAFE AU "FUiAEE T RS AR S AEsd
Yo

C6 thé xin dang ki bang cach chon dang ki sir dung dich vu ndy tai mau ding ki ciia don khoi kién hoic nop
"Pon xin ding ki nhan théng tin bang dién thoai di dong".

> HAA HE HA

» Qua trinh giri tin nhén

Ad71de]  AAHFN ALl WA -FHAaEH
A JAF-A "o dE gt

Néu ngay mo phién toa dugc quyét dinh (bao gdbm ca viéc thay ddi, hodc hiy ngay mé phién toa) hoac khi gidy

rlr

A% ZTIHAY BA HAFA 1 AR}

to, van ban duoc tiép nhan, nhimg thong tin d6 s& duoc nhap vao hé théng quan 1Tnghiép vu xét xir.

oA d¥HE FRE 12:00 0, &5 YFH AHKHE 19:00 o] AFEHYUTH

Céc thong tin dugc nhap vao budi séng sé& dwoc guri di vao lic 12:00, cac thong tin duoc nhap vao bubi chiéu s&
duoc gui di vao luc 19:00.

> A& aaAA

» Thanh toan tién sir dung dich vu

AR 1 A9 17 LE7PERA 28 2007 @ 5 € 31 I7AE 22 YA $EE ZTdgolA
AFHEUNEEEI BF3tH EAWAIA L #EE A gGH5U.

Gia phai tra cho mdi tin nhan la 17won (bao gdm thué gia tri gia ting, trudc ngay 31 thang 5 nim 2007 thi gia
ciia mdi tin nhin 1a 22won), chi phinay s& dugc trir khoi tir s6 tién con lai cua phitdng dat (néu phiténg dat
khong du thitin nhin s& khong dugc gui di).

> &3

> Hiéu qua
A2 £ Aol A&ESHA AB7LAAE, £ A7 AR 5 & 5 WA Utk

Trude khi duoc tong dat chinh thirc, ¢ thé nhanh chong biét dwoc cac thong tin nhu ngay mé phién toa, tiép
nhan vin ban, giay to...

Fhel e "I Aol ABV|LEA S

MuBl 2 AGA Ao R AAPHRE

< 29A Zate A7t ded, EAMAIA FA
& F A Ut

Trong mét s truong hop viéc tong dat gidy thong bao ngdy mé phién toa khong thuc hién duge do ngudi nhan
khéng c6 nha vao cac ngay trong tuan, tuy nhién néu ding ki dich vu dugc théng béo qua tin nhin dién thoai thi
c6 thé biét cac thong tin tién hanh xét xar mot cach én dinh.

Y. 3443
B. Ping ki chirng

Mol FAe AR Fe AFS BIUL FAzAE dhHoz Pade] Aoz

o) FoiA W, YAAZFH FAMFol gom PAL ool wsted AL shelok Fuu
ZANH ] FAH NES AR BAL 2AZ AZHAY 29, 24, T == wWoale]
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o 2

e AYUth 2en WALFAE WEFE Ausr] wiEe] Gt

La chi viéc dang ki véi toa an dé didu tra xem xét chirng cir. V& nguyén tic, viéc xem xét ching cir duoc thuc
hién bang viéc dang ki cua duong su va néu ¢ dang ki ching ctr caa duong su thitda an phai quyét dinh viéc
nay. Noi dung cu thé cua viée dang ki chiing ctr bao gom viéc nop cac gidy to, van ban hoic vat 1am ching, dang
kithim vin cac nhan ching, nhan vién giam dinh, thdng dich hozc bién dich. Ngoai ra, té tung dan su bi chi
phdi boi chi nghia bao chita (Verhandlungsmaxime), do dé toa s& khong xem xét nhitng chirng ctr ma duong su

khong dang ki.

> AAAZF, AAVITHAE (A 146 =, Al 147 %)

» Nguyén tic nop dung han, ché do thoi han xét xir (Didu 146, didu 147)

- GRS 2% GAE RSt Al ZXHEE AN AT H S AEste o g
- Céac duong sy phai xem xét dén cac giai doan cua té tung dé nop phwong phap yéu ciu va phan bac dung lic
nham dam bao cac cho céac thu tuc duoc thuc hién kip thoi.

- ARAe 9AY T AFolu FAMA Bl AAVIE A £ Aw
W7 Az Ao s A4 axrr gy

- Chu toa phién toa c6 thé quyét dinh thoi han nop quan diém nao d6 hodc thoi han xét dang ki ching cu, vé

1 7Rk

i

l

nguyén tic néu vuot qla thoi han quy dinh thicd thé bi mat quyén loi.

- SAAAA A=

- Ngp don xin ding ki nhan ching

SANZAAES 371 HAslide 7Lzl vl o G4l we} FANFES stofof atm, 2z
SUER JFHA B BAABAE vE W] wela, S E4oR Fd 2 A=
7hFed AW s 55 A ZIAStA oF g

Dé dang ki xét hoi nhan chang, phai dang ki nhan ching theo mau dudi day truéc ngdy xét xu va phai lam rd
muc dich 1am chang cia méi nhan chimg va méi quan hé véi duong sy, kiém tra xem nhan ching s& c6 mat
trong phién toa hay khong va dong thai phai ghi ca sé dién thoai dé c6 thé lién lac véi nhan chang.
HdolA FUs A wes HdoA B nvi wap FANEAE AZFIdAY ==
TAFGS AEFsto ok she=dl, WEdA A )z <kl ol AEdteoF FUTh
& i gAY ol 2 & HE Y AHERS dEH A AEstook shH,
AN AUy ZARAY] Fol 3 & Hd BFE AEStodor Yt Yol
HAHE S A AAHRJLE TARAHNE(YED, A¥], SU8)S FARAY Ao
He AFFBAAA eldstelof gt
Khi duoc toa an chon lam nhén chung thi phai nop ban tuwong trinh caa nhan chang theo quy dinh cua toa én
hozc ndi dung tham van nhan ching va phai nop trudc thoi han toa an quy dinh. Khi nop ban twong trinh ciia
nhan chirng, phai nop sé ban sao bang sé dwong sy cua déi phuong + 2 ban, ddng thai phai nop ca ban chinh.
Noi dung thim van nhan chang thi phai nop s6 ban biang sé duong su cua ddi phuong + 3 ban. Khi toa 4n da
guyét dinh chon nhan chung thi ngudi ding ki phai nop phi diéu tra chang cu (tién tra theo ngay, chi phi giao
thdng, tién tro) cho nguoi phu trach quan 1Ttién bao quan cua toa 4n truéc ngay didu tra ching cu.
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Grop FAZRANES dgEA @O o FANES A @ 5 gon, Agle] FAL
WEF A% oyl & BT S YFUth Td B30l oful 5 FTAE/AES
AEG Al mgado st A4

Néu khdng nop trudc phi diéu tra chiang cir thicd thé s& khong tién hanh tham van nhan ching va khong thé tra
truc tiép 16 phicho nhan chimg khi nguoi dang ki dan nhan ching dén. Tuy nhién, néu nhan chimg dén cung da
nop gidy tir bo quyén yéu cau 16 phithico thé dwoc mién nghia vu nop trude chi phi

 OEE R
- Phuong phap bit giit nhan chiing

Zolo] AFA olf flol FHSHA ohUF Aol WUe TAFES WRael WY E:
Mol ABFAE TAT AL 2T F dFUTh FAFES B AMFIT FYshd
AYwolsA T FYL BT FE dFUth o ASoE APwe oul 52 Agstelof

Trong trudng hop nhan ching vang mat ma khong cé ly do chinh déng, toa an ¢ thé ban hanh Iénh bit gitr hoic
ra lénh bat nhan chimg dén toa hoic dén cac dia diém tham van khac. Thong thuong Iénh bét gitr do canh sat tu
phép thi hanh, tuy nhién ciing c6 thé ra lénh cho nhan vién thi hanh &n thyc hién lénh bét giir. Trong truong hop
nay thiduong sy phai nop trudc 16 phidanh cho nhén vién thi hanh an.

- SQloll gk RE A <k

- Huéng dan vé phuong phap tham van chéo ddi voi nhan ching

FUe AHT FAATE WA ARSI T Auhdo] AEsle FAow o 2oHUT o F
FART whja Rl sHeE, WHAEe FAE od el WAL LolmEHe
7)'\ = Al H

lolmR AL UEd AT olo] #AHE AY 8 FAe] AWy B Aol opw

Dau tién, dwong sy dang ki nhan chung s& tham van nhan ching trude va sau d6 dén luot dwong su con lai s&
tham van nhan chimg sau. Pay duoc goi 1a thim van chihh va thim van chéo, tham van chéo 1a thim van dé xéac
dinh sy that cua loi khai dua vao thim van chinh, do d6 ngoai cac noi dung da dwoc dé cap khi tham vén chinh,
noi dung lién quan dén 10i khai d6 va céc noi dung vé sy dang tin cay cua 1oi khai, thikhong dugc tham van céc
ndi dung khac.
webA ARG AR 1A AEE o A AR UR EESY FdES AdE &
ot WA ES A Es] XA HY 283 AASHA WoE & w EAE ARNS W R
T WA Al 2SR Eo] Holop T

Viviy, khi duong sy dang ki nhan chting hoi nhan ching truée, néu dwong su con lai quéa xtc dong nén khdng

<
-

nghe r& 16i khai cua nhan chirng thisé kho tham van chéo duoc chinh xac. Vivay, duong su con lai nén yén lang
ling nghe va ghi lai nhitng ndi dung s& hoi nhan chang khi thim van chéo, sau d6 1an lugt hoi lai nhan ching khi
tham van chéo.

P EE4 FR tE FH s} AAASE

» Tién phat va ché d6 giam giir ddi v6i nhan ching vang mat

A AHralel FAAE7IYe E48HA] ofgh FRlol| thstel= 500 ®F A o]Ete] HE 9
AAE FHg + O—G‘JE} Z9lo] 1 3] FHE ABVL wuE TA S4EA oy A 7 o
ojuie] Al AL & UEF SFAFUT
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Nhan ching ving mat trong ngay thim van nhan chirng ma khong cé Iy do chinh déng c¢6 thé s& bi phat nhiéu
nhat 14 5.000.000won. Néu nhan chimg di bi phat tién 1 1an ma van vang mat thi cé thé s& bi giam gitr nhiéu
nhat 1a 7 ngay.

> AT A=

» Céach nop chimng cir bang van ban

Azolgk Hd FAE AEFste EA4F THUCT wEbA AFS HAdd AEste A o=
F7I2 Aae] ZANE AERS FHlE TR HEFUEA ZdelA AR A 1 F&
AZEsta YA = oA FH FYh

Chirng cir bang van ban 14 chi céc tai ligu, gidy to ndp cho toa an dé lam ching. Do d6, ngoai ban ngp cho tda &n
thican chuan bj thém sb ban sao bang sb bi don dé nop cho chu toa phién toa 1 ban va s6 ban con lai thi dua cho
cac bi don trong ngay thuc hién thu tuc chuan bi bao chira.

MSode AT 3 doA dF e 8% T Y FE ' AlozFolst WEE
= Aoz F'olgt MTE Zo7ld HUT =

ook dun. I it AEdte AES S
2 TR ATl A8 A A ' AosF 1, H AosFe 2= 4
Aoz Folgt= 3tte] EHME YollA oA 7HARIEE o Wie Aoz &d Fuyn
O giira phan trén bén trai hoac bén phai trang dau tién cua ching ctr bang van ban phai danh sé ghi "Chuang ctr
s6... cua bén A". Ngoai ra, chirng ctr bang vin ban do bi don nop thiphai danh sé ghi "Chimng ct sb... ciia bén B".
Néu c6 nhiéu chirng cir bang vin ban nhung cing mét loai thiphai danh s6 thir ty nhé hon cho cac nhanh chirng
ctr trong cung mét loai chung ctr. Vidu danh thém sb ghi "S6 1 thudc ching cr sb.... cua bén A, sb 2 thudc
ching cir s6.... caa bén A" cho cac chimng ct trong "Chung ci s6... cua bén A",

m
o
rlr

291 HEE SRl Yol ofd Auom AEaE Agols A9t o] AFWUEER
Vgt B Aol Aol g Hu, BY s 4
I30o0neka Aol W the =FE Holok Pk el
£ ol FHULh &% ARstAed Bast YAT 2
ol AR HNFEEE BEE Ao FHUT

Ngoai ra, trong truong hop nop ban sao hoic ban phu chir khdng phai nép ban chinh cuaa chimng cir bang van ban

oy o To

b=
ft
R
olN
o
N
y
FiF
o
o
S
rlr
>

thingoai viéc danh sé chirng cir nhu trén phai dong dau gidp lai cho tat ca céc trang ké tir trang dau tién cho dén
trang cudi cung, phan tréng phia duéi cua trang cudi cung thighi thém "Sao y ban chinh. Nguyén don..." va sau
d6 dong dau. Céc ban sao cua ching cir bing vin ban dung dé gui cho bi don ciing nén lam theo cach nhu vay.
Néu cung cap ching cu riéng chir khong giri dinh kém véi don khoi kign thinén c6 mot trang bia cho chimng ctr
va ghi "Muc luc chang cu" trén trang bia.

» Hudng dan vé phuong phap cong nhan va phi nhan chiing ctr bing vin ban

FAZ NFol AZHY WAL AU el AHF AU €¥E A Hid oln
dEshe PHe AWAd, $9, ¥4 F AR ugstedel stmul, APARe Aol
FAeE wel gol AAAVT AT EAGE AL AMITE Aoy, Re AHAR
FAE Aol A4 ofUd ol AAoln, ¥Ae e AdAGT FAE Aol

kY
o
U

S AA o JAIA % & itk APyt
Sau khi chung ctr bang vin ban dwoc nop cho toa an, tda an s& hoi déi phwong xem chung ctr d6 1a co that hay
khong, khi d6 cach tra 16i 1a chon mot trong 3 chon lya, gdm cd: cdng nhan, phi nhan va khéng biét. Cong nhan
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tire 14 cong nhan sy that rang van ban d6 1a do ngudi soan vin ban tao ra giéng nhu quan diém cua ddi phuong,
pht nhan tic 1a khang dinh rang nguoi dugc cho 1a da soan vian ban da khong soan thao van ban d6, khong biét
tire 1a khong biét 15 nguoi duge cho 1a da soan van ban d6 ¢ soan ra vin ban d6 hay khong hodc khong 1 vin
ban d¢6 1a that hay gia.

> SAMAEA A=

P NoOp van ban giai thich chiing ca

Mo g7 Bdiste s R JASHAE Fdstr] I} AF, AFY WES ol
AHAY 1 ASHAVE EHST B¢ == 3 3
Sole FALAEAE AZsteoF Futh

Trong cac truong hop nhu: ¢6 nhidu ching ci va khé xac dinh duoc muc dich chirng minh cia tirng ching ci,
noi dung cua chang ct bang vin ban khé hiéu hoic muc dich chirng minh khéng rd rang, ngudi soan thao hoic
thoi gian soan thao ching cir bang van ban d6 khong rd rang...thi phai nop vin ban giai thich ching cir
SAAEANE 44 AE, AEALL, AR D AFFHA Qo] B £A AR TS
Z1Asted ok Utk JFSHA= FHEtoF & ;AR AMLE ZA sk, ARStel wEbAE
279y 1 A2 FAHCRE AFeH e AMES A Z1Ast oF Ut

Trong ban giai thich chung cir phai ghi cac noi dung: d& muc cua gidy to, tai lidu, ngay thang niam soan thao,
nguoi soan thao, muc dich lam ching, ¢6 giir ban chinhh hay khong...Muc dich 1am ching thi ghi tinh tiét quan
trong s& phai chimg minh ddng thai phai ghi ca qué trinh soan thao theo vu an hozc nhiing tinh tiét dinh chang
minh mot cach cu thé bang cac ching cir bang van ban do.

71 &t

Cac ndi dung khéc

» Ding ki kiém chimg, giam dinh

Hdol AS-AANFAE AEste] APYHE GFEstojor & HSAA HES U o
AS-HAAL AAE €9 Folof dunh. weF ASAERES ddsiA oidsd AF-AAS

AANBHA g Bolds e F AsUTh

Sau khi nop don xin ding ki kiém chtng, giam dinh cho toa an va dugc chip nhan thikiém tra phikiém ching,
giam dinh can phai nop va théng bao cho tda an biét vi tri kiém ching, giam dinh. Néu khéng nop trude phi
kiém ching, giam dinh thicd thé viéc kiém chung, giam dinh s& khong dwoc thyc hién.

> MU AFEA
» Diéu tra chitng cir bang van ban ngoai tda &n

WMo 2 HE MZERAY ZAY) AUEA HZ22A g EAe Raga 2 EiMe WEE
lste] W9 MFZARIAME AZstan ASAbel 283 SZHl & ¥lE&S glst
dgsteiol Ut MIzAPIdels METEAE Bad 4 MFo SRS A5

NSO 2 A Fste oF FUh.

Néu duoc toa an chon la chung cir dé diéu tra ching ctr bang van ban thikiém tra noi bao quan va sb gidy to, tai
liéu da dwoc chon 1a d6i twong diéu tra, sao d6 ndp don xin diéu tra chirng cir va ndp cac chi phican thiét cho
viéc diéu tra chirng ¢ nhu phi cong tac... Trong ngay diéu tra chimng cir thi phai c6 mit tai dia diém diéu tra
chirng cir dé 1ap ban sao va nop chimg ¢ bang vin ban.
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b EASEEE
» Dé nghi chuyén giao tai ligu

BAEREO Y A AZRIL JE QE JleA @1 1 BALARE AUE 1 BAE
R P g@uq.%ﬂﬂﬁ Mel, Sta, W Fol nusia
e BAE NFoR AFSLA T Aol £ olgHL AsUTh

Dé nghi chuyén giao tai lidu |a chi thu tuc dé nghi ngudi dang giir van ban gidy to phai giao gui gidy to d6 lai
cho toa &n bat ké ngudi d6 ¢ hay khong c6 nghia vu phai ndp van ban cho tda an. Ché d¢ nay thuong duoc ding
dé &p dung cho cac truong hop mudn nop céc tai liéu, gidy to dang duoc luu giit tai cac co quan nha nuéc, phap
nhén, truong hoc, bénh vién... dé 1am bang chang bang van ban.

HAc2HE FASHESZEHY S AU=EE 247 Ade ALY O FA49 ¥HE
to] EASHESEAAE WME AL o g Aol AEstofor dunt. £4¢9 EaRa
P AEstA gow $HEFEHS T 5 e A7 BT F don FE BV HY
I HEZ|L T FAE AFToE AEstoF gyt

Néu dugc tda an chon 1am chung cir cn giao giri gidy to tai liéu thiphai xac dinh dia diém va sb vian ban va nop

ojf

ul
2 Y e

oft
¢

rE_ﬁ?L'n:
11,01,[2
N

e A‘OL

off

_1_—'

cho tda 4n Vin ban chuyén giao tai liéu trong thoi gian ngan nhat. Trong mot sé truong hop, viéc dé nghi chuyén
giao tai liéu khong thé thyc hién dugc do dia diém luu giir hoac s6 tai lieu khdng rd rang. Tuy nhién, néu tai liu
chuyén giao da duoc guri dén toa &n thitrong ngay bao chita phai nop cho toa &n tai liéu, gidy to do dé 1am chang

ctr bang van ban.

> EAAEHEAE

» Anlénh ndp gidy to, tai liéu

FAAEEHH A EAME MFo2 AEstuA sy ol E AUy =
A7l wWZel A AEE F gle B TARY AFA wet Hde] 1
HAarduth FAAEHEAAA M= FA49 ZAY HA, &2AA, FH
%1€ WAoo} g,

An lénh nop gidy to, tai liéu 1a thu tuc ra Iénh nop tai lidu vin ban cua tda an theo yéu cau cua duong sy khi

= Al 3 A7t 2A sk
Ael AEe Hoke

T
g A, AFR

duong sy mudn nop ching cir bang vin ban nhung khong truc tiép nop duge do déi phwong hoic bén thir 3 dang
giir gidy to tai lieu d6. Trong don yéu cau lénh &n cung cap gidy to, tai liéu, duong sy phai ghi rd kihiéu vay
chinh cua gidy to, van ban do6, ngudi giit gidy to, van ban d6, su that dinh chitng minh va ly do tai sao phai c6

nghia vu cung cip chang cir do.

MR LS E e BALAR ] e BAANZYTE Srjstel, AHH o S AMAH
2o AT ARFARF, AS, AU, AGuA S dE BA FRAel Huy
wAsE EAE Adent, RE £AE ASHES sgsuth

Luat t6 tung dan sy duoc sira dbi dd mé rong nghia vu cung cp vin ban gidy to ddi véi ngudi dang giit van ban
gidy to va theo nguyén tic, ngoai nhitng gidy to, van ban c6 cac Iy do tir chéi lam ching va céc ly do nhét dinh
khéc (truy té hinh sy, si nhuc, b mat nghiép vu, bimat nghé nghiép...) va cac giay to, tai liéu do cong chirc nha
nu6c bao quan theo yéu cau cong viéc thiphai nop tit ca cac giy to, tai liéu.

o BEAER
C. Tha tuc khang céo
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» Khang céo Ién toa an cap phuc tham

A 1A BAo Ho]ds B2 FAAE FA4AE T F AFUN F4AE BEES $EU] Hid=
3 4 A, FETe GERE 2FY oy of FAAE AE3tdoF FUt.

Puong sy bi thiét sau khi xir so tham c6 thé khang céo. C6 thé khang céo trudc khi duoc tong dat ban 4n va ciing

oy

c6 thé nop don khang cao cho toa an cip so tham trong vong 2 tuan ké tir ngay duogc téng dat ban an.

2 FHO| 7t FaAo] YA Hrd &5 deln, FAaAo] dAR o] obd FAH
ZE AEHo dAHAdeRE FHHE Afole ARl =EFAE JIFLE St FAV|ZE
FFAFE 7HA HY #eUt YI=S shofok

Thoi han 2 tuan 1 chi ngdy tda an cap so tham tiép nhan don khéng céo, néu nop nham don khang cio cho toa
an phtc tham cha khéng phai tda &n cap so tham va gui lai cho tda 4n cap so tham nhung thoi han nop don
khang cao duoc ldy mdc 1a thoi gian toa 4n cdp so tham nhan duoc don khang cdo, do d6 phai chii y dé khong
xay ra sai s6t trong viéc chip hanh dung thoi han giri don khéng cao.

gagols G427 A@a, A 14 BA) BAsh 1 Bl g Fao) AAE s Ashelol
Fuch Al 1A A TAE BF A 1A WY, ARNE ADY, HudA, FE 5
AAsta dEUth FaFels F2olFE AR Fu UFd FuAEOR AFdtelx
PR BAE W FAA APl FaFA U R P Al Fadol gk
Fagel AR A, FYBGRY L GRAR] BAAE AFTHA DUPe] 5]

=
o
<
o

Trong don khang céo phai ghi rd ngudi khéng céo va ngudi bi khang céo, c&c muc chinh cia ban an so thim va
muc dich khang cdo d6i voi ban an d6. Cac muc chinh cua ban 4an so thim thudng bao gdm: tén toa an cap so
tham, s vu &n, tén vu &n, ngay tuyén &n, yéu cau cua toa an... Trong don khang céo ciing nén ghi rd ly do khang
c40 va c6 thé nop dé 1am van ban chuin bj cho sau ndy. Néu hai bén dwong su duoc tuyén an thoa thuan voi
nhau 1a khéng khang céo thi s& khdng c6 quyén khang co. Vé céc van d& nhu so tién 18 phi tem dan trén don
khang céo, sb tién nop phitdng dat va thi tuc nop phithihay hoi phong tiép dan tai toa &n céc cap dé dugc
hudéng dan chi tiét.

#* 2 A g EEAEA e WAL S et F8g YT
% Noi dung huéng dan vé thu tuc khang céo trén di véi ban an chi &p dung ddi vai td tung hinh su.
PA AR 2E T TV, B T EEHATE dolds fdsiAr] viEy
Xin hdy nhé ring céc thi tuc khang céo trong tb tung hinh sy va t6 tung hanh chinh nhu thoi gian khang céo

va phuong phap khang céo... s&€ khac nhau.

>

» Khang céo lén toa an tdi cao

A FaA BEd IS v IAY-HE-HH - fute] AL

grate] tii ol Fad F JFUTH metA AL BAC tE = Ad U flsynh
Khéng céo Ién toa an tdi cao chi cé thé dwoc thyc hién khi ly do 1a ¢ sy vi pham hién phap, phap luat, an lénh
va quy tic anh huéng dén ban an cua toa an phic thim. Do d6 khong thé phan doan dugc ding hay sai vé quan
hé thuc chat.
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Faiels dakls dgdajle] o 3 F&E ZIASteor st FadwAde] mA

BAFHAAE 7IA s oF T

Trong vong 2 tuan sau khi nhan dugc ban an phai nop don khang cao 1én toa 4n tbi cao cho toa &n so tham (toa
an xét xir phlic tham), trong don khang cao ghi rd tén va dia chi ctia ngudi khang cdo va nguoi bi khang céo, céc
muc chinh cua ban &n phuc thim va muc dich khang cao.

FaAwds FAE WYY, AANE, AW, Audd, FE 52 ARG Fugl:
B0 HE AASIE Fout olRE JAFA B ASNE AE/SHEY BAFT we
GERE 209 ol FIOIfAE AFstelok shn) o|F AFSHA oW YuE /AU

Céac muc chinh cua ban an phac thim bao gdm: tén tda &n, sé vu an, tén vu an, ngay tuyén &n, yéu cau cua toda
an... Trong don khang co c6 thé ghi ly do khang céo, néu khdng ghi Iy do khang céo thitrong vong 20 ngay sau
khi nhan dugc thong bao tiép nhan hd so t tung phai nép don trinh bay ly do khang céo, néu khdng nop don nay
thisé bi bac khang céo.

3. 2904%

D. Xét xir vu Kién nhé

> AfA e i

» Ddi tugng caa vu kién nho

AAAALE AFFZA L] gho] 2,000 ¥ AES =HSHA ofste 54 ZIE diAE, fUEHY
ABG FFY AFE HTste AAES FeE FUTh

Déi tugng cua cac vu kién nho 1a nhitng vu kién ma muc dich 1a dé yéu cau duoc tra sb tién hodc vat cé gia tri
tuong duong khac hoic mot sé lugng gidy to c6 gid ma tong tri gia khong virot quéa 20.000.000won.

> AL o] A HH Ao 5

» Dic diém vé thu tuc xét xir cac vu kién nho

AL 243 AHEE Aste] %ol FFEHUE FA HEV LS A 1 39 HEV|YRE
E A FA Axg F UdEE st dsUT urnl Hdo] ojFdnAAH S sk
Aolle SA WMEVIYS ARSA ¥3, I oA oA AHTES TEF T olYr}
NS 271495 A AR Aws dPstA gyt

Dé ¢6 thé xir Iy cac vu kién nho mot céch nhanh chéng, sau khi nhan duoc don khoi kién, ngay mo phién toa s&

ol
—o
2
rH
1t

dugc quyét dinh ngay dé két thac viéc thAm vin trong phién toa xét xir thr nhat va tuyén an ngay. Tuy nhién,

néu néu tda &n c6 quyét dinh khuyén khich ty nguyén thi hanh thitoa an s& khong quyét dinh ngay mé phién toa

ngay ma trudc tién sé tong dat ban sao cua quyét dinh khuyén khich ty nguyén thi hanh cho bi don, sau d6 néu bi

don phan d6i thimai quyét dinh ngay ngay mé phién toa dé tién hanh xét xur.

/‘PX}QI HHTXP IAEE, FAAME HAdY s7F glol= AFdizde] 2 &+ AFUTH
TESTE F

°]
T8 o=

> ol oft

[e)

T = =

s %E’é 3, £5AYFOR FAWAE FHstelop FU Lk
Nguoi phéi ngau, huyét toc truc hé, anh chi em ciia dwong su ¢6 thé tro thanh nguoi dai dién tham gia t6 tung
ma khong can phai dwoc toa an cho phép. Khi d6, phai chimg minh dwoc quan hé than nhan bing cac loai gidy to
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chimg minh nhu gidy ching minh vé mdi quan hé gia dinh hoac ban sao gidy ding ki cu tri va chirmg minh da
duoc uy quyén bang giay uy quyén tham gia t tung

HY
ATE 714 F AFUT FJAL BAE AEsEa, AEEita
ol 2 < 7T AEe AEA T 2
T SA G F da, FEAdE olFE TIAEA otE & AdFUTh
Khi rd rang 1a khdng c6 ly do tai sao dat ra yéu cau trong céc hd so té tung nhu don khoi Kién, van ban chuan
bi...thitda &n c6 thé bac yéu cau ma khdng can bao chita. Khi tham phan xét hoi nhan chirng va cong nhan 1a hop
[Tthico thé yéu cau nop van ban chuan bi ghi rd noi dung trinh bay thay bang viéc xét hoi nhan chirmg hoac xét
hoi giam dinh vién. Viéc tuyén an cé thé tién hanh ngay sau khi két thlic phién toa va c6 thé khéng can ghi ly do
trong ban an.

> oFATAAHAS A

» Giai thich vé ché do quyét dinh khuyén khich ty nguyén thi hanh

olgAduAAolgt T A At AZIE we WYe] HAAo=Z AFRHEoY
ArzMsES HAFst FJaoA AFHAWE P AL dustes 2AHS ddUo =
Zrolgt AMALA O tdte] AHo R o|PANAA S FF F o] tsty I} olostA] ¥oH
ZHEZ HE glo] oA JFALE FAstAE Aol o] Alxe Ay & & JYFYTh
Quyét dinh khuyén khich tu nguyén thi hanh 1a khi vu kién nho duoc khoi td, toa an quyét dinh gui kém theo ban
sao cua don khoi kién hoic ban sao cia van ban diéu tra khai kién cuing vai quyét dinh khuyén khich bi don thuc
hién nghia vy theo muc dich yéu ciu cua nguyén don. C6 thé néi rang diém mau chét cua ché do nay 1a sau khi
quyét dinh khuyén khich tw nguyén thi hanh bang quyén han truc tiép cua toa an ddi véi cac vy kién nho va don
gian, néu bi don khong phan ddi quyét dinh nay thitda 4n cé thé trao cho nguyén don quyén cudng ché thi hanh
ma khong can phai théng qua thii tuc bao chira

T3 ojPAnAH o] FAFE wes dHRAHoRE WL HYPF Fof glo] ojPAuAF PR oR
ZARYE F JEFE AAIPLY EHE A JdFUTh aHY, oo Afde
olPAN AR S T F UFYTL

Ngoai ra, v& nguyén tic, c6 mot quy dinh dic biét trong viéc cudng ché thi hanh 1a khi quyét dinh khuyén khich
tu nguyén thi hanh di dwoc xac dinh thic thé cudng ché thi hanh bang ban gc cua quyét dinh khuyén khich ty
nguyén thi hanh ma khéng can phai c6 quyét dinh thi hanh an riéng. Tuy nhién, khong duoc quyét dinh khuyén
khich tu nguyén thi hanh trong nhitng treong hop sau:

1. AggEoele =& 24 o)Ak

1. Lavu &n c6 sy phan di an 1énh thanh toan hozc phan déi hoa giai

2. ATHAY ATl EHT o

2. Khi muc dich yéu cau va ly do yéu cau khong ré rang

3. 71g} o] BANE str]o HHsHA 2 B4

3. Cac truong hop khac ma viéc khuyén khich thi hanh 1a khong hop IT

AT ARl JTAA So} AW WU T PR AwelA £ H3, Fnt
WAL AAFTES £ IVE 2 FY o] AMOE AR F & AFUTh @Y,
JRAnAYel FFE Mol FYBAR e YL RolwA U
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Néu quyét dinh khuyén khich tu nguyén thi hanh da dwoc xé4c dinh va téng dat cho bi don thi tda &n s& téng dat
ban chinh cua quyét dinh d6 cho nguyén don, trong vong 2 tuan sau khi dugc tdng dat ban sao cua ban quyét
dinh khuyén khich tu nguyén thi hanh, bi don co thé xin dang ki phan doi. Ngoai ra, khi quyét dinh khuyén
khich ty nguyén thi hanh da duoc xac dinh thiquyét dinh d6 c¢6 hiéu luc nhu ban &n chinh thic cua toa an.

2 dFHo = FHYPES FAS daglo] olPATAAHAGE
o3ty FEE Hol JdFUT oEh, 2ol e AMAJ Ao sAFAEe] BRI Afdde
A dzre] W& ol P Fg Fojgtofop gt
V& nguyen tic, viéc cudng ché thi hanh theo quyét dinh khuyén khich ty nguyén thi hanh hién nay duoc thyuc

hién can ctr vao ban chinh caa quyét dinh khuyén khich tu nguyén thi hanh ma khong can phai nhan dwoc quyét
dinh thi hanh an. Tuy nhién, trong truong hop 1a mon ng cé diéu kién va truong hop can ¢ quyét dinh thi hanh
an d6i v6i nguoi thira ké thiphai nhan dugc quyét dinh thi hanh an caa chanh an.

nt, S5HA}
E. Thi tuc thdc ng

2% A &% 2A, 23 FAS WA Eel Bk FoF AR HAA e
Ut 5% dxle] EAS 549 adEate} vluste AWrd ey gHUch

Thu tuc thic ng 1& mét trong nhirng thu tuc chinh cing véi thi tuc té tung, thi tuc hoa giai ma toa &n can thiép
dé giai quyét tranh chip dan su. Piéu dic biét cua thii tuc thlic ng so véi thi tuc té tung thong thudng nhu sau:

> EZxdate) B

» Uu diém cua thu tuc thic ng

1L ARAERe R Agyee PP

1. Chi can ctr vao viéc tham tra hd so dé ban hanh an Iénh thanh toan

2. AAATL WLl FH3tE 2% v go] AP

2. Tiét kiém céc loai chi phima chu no phai nop cho toa an

3. AFHol SyEY gYuAT} FIF e 5Yo] YHUch

3

. Néu an 1énh thanh toan dugc xac dinh thian lénh d6 c6 hiéu luc nhu hiéu lyc cua ban an chih thic.

> AFHHE AR

» Thu tuc an Iénh thanh toan

S8 AAAVE WA UoA FuAE A&t He AFHEORE VARAS AT
ReE HAH Aol YARE, ool AFHEe] it o]oilAH S

2FAAR FAA= ZIAH BANEHEAY F2E /AL

Thii tyc thdc ng c6 wu diém vé mat thu tuc 1a cha ng khéng can pha1 ra toa cling c6 thé giai quyét dugc tranh
chap dan sy mot cach nhanh chéng vdéi chi phitd tung khéng cao. Tuy nhién, thu tuc nay ciing c6 tinh chat 1a thi
tuc giai quyét tranh chiap mang tih tam thoi vi néu déi phuong ding ki phan dbi ddi véi an Iénh thanh toan thi
van phai chuyén sang thu tuc t5 tung thong thuong.

wheta], o) Ay
e DERSL
2ANALS 7]

25kn Yol AFH

WY AL AHFAAE ole) 7HA] BAE
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=
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Do do, lay vi du trong truong hop nguoi vay tién cua quy vi cong nhan viéc vay tién cua quy vi nhung nguoi do
lay rat nhiéu ly do dé lan lira khong chiu tra ng thiquy vi c6 thé &p dung thu tuc thic ng dé hy vong c6 thé giai
quyét tranh chap mot cach nhanh chong va kinh té. Tuy nhién, néu dbi phuong noéi rang khong con nhé 1a da vay
tién cua quy vi hodc néi rang da tra sb tién d6 cho quy vi thicho du quy vi yéu cau ban &n lénh thanh toan, ngudi
no s& dang ki phan ddi va cd kha nang rat 16n 1 s& phai chuyén sang thu tuc té tung thong thuong, trong truong
hop d6 thi viéc quy vi yéu cau hoa giai hoac khai td thich hop hon viéc ap dung thu tuc thuc no.

B Selgo] YT ISt Usks Ahed wAss tiREe) BAe gAARte tishel
e Fitol WEHHoR HAY + Y3, ® st go| AAsE Aol WPHss] W
243 &% FolA $AH 2RAAE Y BANAL A=se] ni Zo] & AYYT

Tuy nhién, da s tranh chap phat sinh trong doi séng thudng ngdy cua ching ta la cé thé dugc giai quyét mot

—Vﬂ-\l

cach hoa binh bang ddi thoai va thoa hiép, ngoai ra do cach giai quyét nhu vay la thich hop nén trong qué trinh
hoa giai va té tung, viéc cb gang giai quyét tranh chip bang cac thu tuc hoa giai ciing 1a mot bién phép tét.

E2A%E BE 249 FR AT U o8 F YvUth EHAAe gy B 5
e ATE A Ao FH, AT o dAR EE I F HhFAY AFS
Broz st HTW IPHL, ABIE-EAAE, £FA1457] 3T SAME 08T
A o} slguth = @A WAL Zehskel FA O AFE AT 5 9 Aol Fun

Thu tuc thiic no ¢6 thé dugc &p dung cho tat ca cac hinh thirc t6 tung. Céc yéu ciu c6 thé trg thanh di tuong cua
thi tuc thic ng dugc gidi han trong cc yéu cau nhiam muc dich duoc thanh todn mot sé tién nhat dinh, mot
luong d6 vat thay tién hodc mot s6 gidy to c6 gid Tha tuc thic no khong dwoc sir dung ddi voi cac yéu cau
chuyén nhugng nha dét, dang ki chuyén nhugng quyén sé hiru...Ngoai ra, d6 phai 1 viéc c6 thé yéu cau thanh
toan ngay khi hién nay da dén thoi han thanh toan.

> AFgHH FEEFTH ol i =X

» Céch xir ly khi khéng thuc hién duoc viéc tong dat n Iénh thanh toan

AgH o] THEE AA RFAAA AvHE LS FEFUTH

I AEATE AFHBAAA A 71 Fao AFATE AAR AFSA Fv TY ol#E
AeE Aol FEHA oflstH WA= AMEAANA AT HAVTE Yo 27Ul
A2l FAE BASAY FaEAC oHE wole WIALSEW 466 OO oA
2A7NNAE & dFYUT

Néu &n lénh thanh toan dugc ban hanh thi dau tién phai téng dat ban chinh cua &n lénh thanh toan d6 cho nguoi
no.

Tuy nhién, néu ban chinh caa &n Iénh thanh toan khdng thuc hién duoc viéc tong dat do nhimg nguyén nhan nhu
ngudi no trén thuc té khong cu tra tai dia chi ma chu no da ghi trong don yéu ciu ban &n 1énh thanh toan thikhi
d6 toa an s& yéu cau chu ng sira di lai dia chi ciia ngudi no dé cé thé thuc hién viéc tdng dat trong mot thoi han
sira d6i dia chi nhét dinh, hodc can ctr vao khoan (D didu 466 cua Luat t tung dan su dé xin khai tb néu cé kho
khan trong viéc sira d6i dia chi.

93 ARAL FARAS W BAE FAE AFDEL sHn, 2A7143S A 53
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Y flok 2e E2AE HSHA ofdd A BAVIGES =HAZ Afde AFHIFAHATL
Zrate B R AAAE olHE T Bavt dsUTh

Pdng thai, néu chu no sira dbi dia chi thitoa an s& tong dat lai dén dia chi da duoc stra doi, néu yéu cau khai to
this& duoc tién hanh theo thu tuc té tung théng thudng, do dé s& duoc tién hanh gidng nhu cac truong hop khai
t6 tir dau. Tuy nhién, néu cha no khéng ap dung cac bién phap trén va da qua thoi han sira d6i dia chi thi don yéu
cau ban &n Iénh thanh toan sé& bi bac, do d6 chii ng can phai luu ¥ dén diéu nay.

A A 527 A58
Heo] A
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3 9 AEe $LVIE o)A HA U A 2 FUo| A

A ANdAE AFE oA e AFAL Agtol thete] A A
e FARAL AT 5 gov, odd AS AFARA FARAE A
ATolele] &5 AIFH sAldd ZAAFAANZ S Arlste dxH FEe
ARAE o4 e Fo¥ Bart dguch

Ngoai ra, khi ngudi ng nhan duoc ban chinh cua &n lénh thanh toan nhung khong dang ki phan ddi va vuot qua 2
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tuan thi &n Iénh thanh todn s& duoc xac nhan va chu no c6 thé yéu cau cudng ché thi hanh déi voi tai san cua
ngudi ng néu ngudi no khong thi hanh nghia vu tra ng theo an 1énh tra no da dugc xac dinh. Khi d6, dé dinh chi
viéc cudng ché thi hanh, ngudi no s& phai lam tha tuc phan té va dong thai con phai yéu cau dinh chi viéc cudng
ché thi hanh, do d6 ngudi ng cing can phai chi y dén diéu nay.

L B B =

9 RS $YWod A& 1 WEL FEI ARG T BEoIR
B3 NS ARste] BHo| gow 2 FUo] Aaty] Aol AAglel ol WYL stelok Ttk
AFAe] oo ARe olduHA AFPAel ST & givke AXW P kW FEs,

&Sl olfE 5483 7AE et glsyth

Do d6, néu nhan dwoc ban chinh cua &n lénh thanh toan, ngudi no phai nhanh chong kiém tra mot cach day da
noi dung cua 4n 1énh va quyét dinh vé viéc c6 phan déi an lénh thanh toan hay khong. Néu khong chap nhan thi
phai nop don yéu cau phan bac khong dwoc cham tré trong vong 2 tuan. Trong don xin dang ki phan béac, nguoi
no chi can trinh bay rd y chinh 1a khdng thé tuan theo &n Iénh, con khdng can phai ghi Iy do dic biét tai sao phan
déi an lenh.

> A FHH tig o9

» Phan déi an lénh thanh toan

AFAE AFHE RS S99 T 2 FYdo] AAsly] AHole AAEA AFHHe i
ol S & F AFUTL

Vao bt ki lic ndo trong vong 2 tuan sau khi nhan duoc ban géc caa an 1énh thanh toan, ngudi no ¢6 thé dang ki
phan ddi &n lénh thanh toan.

a3 oAl AE st AgHEe I 58S sty B AFEAAE FAXHA AFA=
Aut AFAAAAAYE Fae] A Al FAs HA Z

B gy

Ngoai ra, néu dang ki phan d6i thian lénh thanh toan s& hét hiéu luc va vu an duoc chuyén sang thu tuc t6 tung
thong thuong, va ngudi no s& duoc dam bao cé co hdi duge trinh bay quan diém caa minh mot cach day du trudc
tda vai vi trila mot bi don gidng nhu trong cac thu tuc t6 tung théng thuong khéc.

Jelm 99 2EARE oYV ol ARAE WUl AW P FHY FRE wusiel
HAL B £9E AR AAAE ADAe AALAL AR Bast deuh
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Pdng thoi, néu vu 4n da duoc chuyén sang thu tuc tb tung thong thuong thi truée khi tda &n xem xét quan diém
clia hai bén duong sy 1a ding hay sai dé xét xir va quyét dinh vu kién, nguoi ng khong can phai lo ling vé viéc
cudng ché thi hanh cua chu ng
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2. YA
2. Hinh sy
7t
A. Huéng din
1) 75
1) Bit giam

g ojzte]l F&Hold ozt ARFE Agste] FAAFO AL ASs BAst, FAS
WAste] AAA A wAe rosie, A" YHS FAr] A Ao FAALEFY
Pio] YL grsy] Yt A=dUh

Bt giam nguoi bi tinh nghi 1 ché do dam bao tién trinh cua té tung hinh sy va dam bao viéc thuc hién hinh phat
bang cach han ché sy ty do ctia ngudi bi tinh nghi dé dam bao ngudi d6 s& c6 mit trong phién toa xét xir hinh su,
phong trir kha ning ngudi d6 x6a dau vét, nham muc dich phét hién ra su that va thuc thi hinh phat dugc xé4c
dinh.

> &5 FFFY

» Bit giam va chu nghia ménh lénh

HoztE F&3H7] st AR A Fol olste]l Wyo] AW Hxpel] wep WRE IS
A A stedoF .

Dé bit giam ngudi bi tihh nghi, quan tda phai can ctr vao yéu cau cua kiém sét vién dé trinh Iénh bat va lénh bat

[‘[10

d6 phai dugc ban hanh tuén theo tht tuc hop phéap.

solA7} g Wt AT BE e ol f7t A3, AT FA @AY &
A7} Qe A w=e =R =R dut Ae Al s BEATEY DA
Aretd PHIRe BR Lol FAoAE FEY £ AT, ARAZBL AAA AAs
Axre] Aol olste] BYAPY DA THIAL BR Lol AYAE TEY £ AFUrh
Khi c6 du ly do dé c6 thé nghi ngd ngudi bi tinh nghi da pham toi va trong trudng hop ngudi bi tinh nghi khdng

r

¢6 noi cu tri nhét dinh hoic c6 kha nang s& tiéu hiy chung cir hodc ngudi bi tinh nghi d bo trén hoidc ¢ kha
nang s& bo trén, thikiém sét vién s& yéu cau thim phan tai toa an dia phwong trong khu vuc ban hanh lénh bt va
sau khi nhan duoc lénh bét kiém sat vién cé thé bat giam nguoi bi tinh nghi. Dong thoi canh sat tu phap dang ki
vGi kiém sat vién, sau d6 can ctr vao yéu cau cua kiém sat vién dé nhan lénh bit do thim phan toa 4n dia phuong
trong khu vye ban hanh dé bét giam nguoi bi tinh nghi.

a8y 50 ¥ 9 olste] Wa-gR Ee AR dEste Akl #dtode FARAY A
et 75 F AFUTH
Tuy nhién, d6i v6i vu 4n lién quan dén tién phat, giam giir hodc xir phat hanh chinh dugi 500.000won thi chi

duoc bit giam khi ngudi bi tinh nghi khong ¢6 noi cu tra 6n dinh

> FETFolo o9
P Cac truong hop ngoai 1é cua cha nghia ménh l1€nh
- AFAE

- Batkhan cap
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A EE AMAZBE WA AR mE A7) 3 olge Aol Fae] AFeE
AE Wagntn JAT WA 4T o7t A1, =9 B FAAD Felr} gon, AT
skt At B4 Qo] AIAE ALY 4 AT

Kiém sét vién hoac canh st tu phap c6 thé bat khan cap nguoi bi tinh nghi ma khéng can phai c6 Iénh bét khi co
du ly do dé nghi ngd nguoi bi tinh nghi d6 da pham toi thudc mic phat tir hinh, chung than hozc bi td hoic giam
giit tir 3 ndm trd 1én, ddng thoi c6 kha ning s& bo trdn va tiéu hay chimg ctr va 1a tinh hudng yéu cau phai bat
khan cap.

- A EAE

- Bit nguoi pham t6i qua tang

HHAS AP FolAU AP A Algs dHHAO] )
ozt FEA 4 glol AxT + AsUT ok, drijlo] AP
SA FARZI el QlEste o T

Nguoi dang thuc hién toi pham hoac ngay sau khi thuc hién toi pham dugc goi 1a nguoi pham toi qua tang.
Khéng chi cic co quan didu tra ma bat ki ngudi nao ciing ¢6 thé bit ngudi pham toi qua tang ma khdng can phai
c6 lénh bat. Tuy nhién, néu nguoi binh thudng bit dugc thi phai giai ngay nguoi pham toi qua tang dén co quan
dieu tra.

- AE Fo] xH

- Xt ly sau khi bat

FAZIZe] NFAZTIHAY FYPHEAez AXI IFogAE F&stua T wole AEI
M 2HE 48 Al ol BALNA TGS Asteior sta, I ARE el 984S AT
ofystAY M w2 X3k wjol= I oAE FA AWste] ok o

Sau khi bt khan cip hoac bit ngudi pham toi qua tang, néu mudn giam gitr ngudi bi tinh nghi thitrong vong 48
gio sau khi bit, co quan diéu tra phai yéu cau thim phan ban hanh lénh bt giam, trong trudng hop khong yéu
cau ban Iénh hoac khong dugc ban hanh 1énh bét thiphai ngay lap tic tra ty do cho ngudi bi tinh nghi.

ok, IFAZE gojAed g FEHEFAATE AA glo] ol FoAof i, 48 AIZF o]yl
B0l AFHAT st FAs] AA glol e 810 FFEHE AL ofgyth

Tuy nhién, yéu cau ban lénh bat d6i v6i nguoi bi tinh nghi phai duoc thyc hién khong cham tré va viéc néi rang
Iénh bét da duoc yéu ciu ban hanh trong vong 48 tiéng khong c6 nghia 1a duong nhién da théa man diéu kién
"khong cham tré".

> FEGFe
» Thi hanh Iénh bit

LR
- Thoi han thi hanh

FEYFe AN AHel st AMAZBY PIPUDG mEE EE P& 9
ol Aol thatel R TEGFE Aol AFel stel mEwest PP

Lénh bét do canh sat tu phap thi hanh dudi su chi huy cua kiém séat vién. Néu lénh bét d6 dwoc ban hanh cho

rr

nguoi b tinh nghi dang ¢ trong nha td hodc nha giam thinhan vién quan gido s& thuc hién Iénh bat dudi sy chi
huy cua kiém sét vién.
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- Fayel Azt

~Thi tuc thi hanh

£ Ay dolA= FJYAeAl HHAE Y 84, 759 o]fo WMElS AL
1 AR 71315 Folok &t I Aol A FEFFS AAStA o FUT FEIT
A ofy3k Bl g&5S 83k Wols S AASHA ¥ JAE Aoy Y
Foll= A&3] FEHEGAS AAISEoF FUTh

Khi thi hanh Iénh bat phai thong bao cho ngudi bi tihh nghi ndi dung chinh cia tinh tiét pham toi, Iy do bt va
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viéc ngudi bi tinh nghi c6 quyén dugc chon luat su, dong thoi tao co hoi dé ngudi bi tinh nghi dugc bao chira va
phai xuét trinh 1énh bit cho ngudi bi tinh nghi. Trong truong hop khdng gitr 1énh bat, khi phai bat khan cap thi
c6 thé thi hanh ma khong can xuat trinh 1énh bat, tuy nhién sau khi thi hanh xong thi phai nhanh chéng xuét trinh.

- 759 A

- Thong béo vé viéc bit giam

Hozg 753 dde F& T AA glo] AMELE WHERlol Jde A

Mol gle ASoe Aoz HAMYS, A, AAXNSE, FAAW F FAofz2rt AA
Al A AT, FELA A, BIALY 82X, 75 o]f¢ MEs AdE & due=
HAAE <ok Yo

Sau khi da bat nguoi bi tihh nghi, phai 1ap tirc thong béo bang vin ban cho ngudi dwoc ngudi bi tinh nghi chon
trong sé cac d6i twong nhu luat su néu ngudi bi tinh nghi ¢é luat su, nguoi dai dién theo phép luat, ngudi phdi
ngau, than toc truc hé, anh chi em vé tén vu an bi nghi can, thoi gian va dia diém bat, noi dung chinh cua tinh tiét
pham t6i, Iy do bat va théng béo vé viéc c6 thé dugc chon ngudi bao chita.

> 773

P Thoi han tam giam

- TAIH

- Co quan diéu tra

A AT o T&o AL I FE7|L 10 Y oluolH, AL
APE WAAE FEE + Ab AGS ABIRBOZRE 7oA
WERE 10 Lol A of FAE A%eE ol 47
AQF Welt 10 Y 2FHsA op st
AsUT

Trong trudng hop bi canh sat tu phap bat giam thi thoi han tam giam khong dugc qua 10 ngay va khong duoc
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bRol A FE7Itol 1 el @il AR F

phép gia han. Néu 1a kiém sét vién thi hanh viéc nay thithoi han tam giam 13 10 ngay sau khi duoc canh sat tur
phap giao cho ngudi bi tinh nghi, tuy nhién cin cir vao yéu ciu caa kiém sat vién, néu tham phéan céng nhan ring
Viéc tiép tuc diéu tra la c6 ly do chinh dang thi ¢6 thé duoc gia han thém 1 lan nhung ciing khong dugc vuot qua

10 ngay.
- WY
- Toa an
Mol Pk 2 Adold, FaAY Ao AE-PATFF JIE FER 2eA
duyth T 2Ye ARE ALl glol 1 ¥ AAEH, wYo] ERY,
THLITIE TE7It] AAFUT. TEE 2 Aol 53] THL ALT Wasl e
Agole Agrit 2 Ao Astel APow AU F U1 AN JINE 2 ALIUh oh,
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gyl BT wE WEe] ART FAY 2A, F2olHE BED AW AF SO F7}
A7t BAF RSO AlE 3 A Bl AUT & AFUth wEA AR $shel
TEY 5 Qe AT 1A 619, 2 45 34N 42 4 ALRH 6 ALAA 5 FA 1

2/MEREH 19 6 /ML7pA LYYt
Thoi han tam giam cua tda an 1a 2 thang va thoi gian bat, bat gitr, giam gitr truéc khi bi khai té khong duoc tinh
vao thoi han tam giam cua toa an. Ngay dau tién caa thoi han tam giam duoc tinh 1a 1 ngay bat ké sé gio bi giam
giir trong ngay d6 1a bao nhiéu, néu ngay cudi cing la thir 7 hoac ngdy nghi thi ciing dugc tih vao thoi han tam
giam. Thoi han tam giam 1a 2 thang hozc néu phai tiép tuc tam giam thi mdi cip xét xir dwoc gia han 2 lan va
thoi han cho mdi lan gia han ciing 1a 2 thang. Tuy nhién, & cdp phdc thim, trong truong hop bét dac di phai thim
tra b sung do phai diéu tra ching ¢ do bi can hodc ngudi bao chira ding ki hodc do phai nép van ban b sung
ly do khang an...thi c6 thé gia han thém dén 3 lan. Do d6, thoi han tam giam dé xét xir & cip so thim 6 thang,
cap phtc tham 1an 1 va phic tham 1an 2 mdi cip tir 4 dén 6 thang, tong cong la tir 1 nam 2 thang dén 1 nim 6
thang.

> A& A%

» Han ché cua viéc tai bét

A e APHZAZ T 9ty FEHJATE AE ARE & Fagh
AQstis Y WA Bt A=A} L&A Edy T

Khong duoc tai bat ngudi di duoc tra tw do sau khi bi kiém sét vién hodc canh sat tu phap bat giit do cing mot

ol\

AE WA AE

toi, trir trudng hop phét hién dugc chirng cir quan trong.

2) F&A7)
2) Khéi t6

FEAZG AAL WUl B4 WmAe FAAd Bl fHBAL LTsE AOEA
Flae SR U AAF SR A A WA delrh dn AMY Wast v
AeelE T4E A7,

Khai té 1a kiém sét vién yéu ciu tda an xét xir mot bi can nao dé c6 toi trong vu an hinh su. Néu sau khi diéu tra,

N

kiém sét vién nghi ngo bi can da pham toi va can b xir phat thisé tién hanh khai té.

b FA2AVIY 23

» Hiéu qua cua viéc khoi t6

a7t AZIE™, Heade] muAd o R Wt (T o)A dA 'Hul'e® A9t WUt
HAL I Ao #ste] AaE Add o F5 ZHA =i, FAe 3l SAREA He
Af-g wrolol o

Sau khi khoi t6, nghi &n s& chuyén thanh vu 4n di bi khoi té, nguoi bi tinh nghi pham toi ciing s& tré thanh “bi

can") va tda &n s& c6 quyén han va trach nhiém xét xir vu an do, ddng thoi kiém sat vién va bi can s& duoc toa

X€ét Xt vGi tu cach 1a cac dwong su cua vu an.

Fa7F AZIE ARl #eto= v O]% °2 FaE AVME  fla, v L Aol ¥
o]FOZ 7|AEHYS ol FARN I RE ity FAE 71Z4sA B

Khong dugc khoi t6 hai 1an dbi voi vu 4n da duoc khai t6 va néu khai té 1an 2 d6i véi cing mot vu 4n da duoc
khai td thisg bi béi t.
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F4&7F A7 HE FAA RS WPo] BAFHYTh
Sau khi khoi td, viéc tién hanh thoi han khai t6 s& bi dinh chi.

I MR

» Phuong phap khai t6

T2 AV FAFS AL HAd AEFOEH o|FojX, FEE FALE AVNE F=

A5

Khoi td duoc thyc hién bang céch nop don khoi t6 cho tda an ¢ tham quyén, khong duoc khai th truc tiép bang
miéng.

Fa%d 71 e AR otgl et ZEUTh

Céc ndi dung ghi trong don khai t6 nhu sau:

@O HRle A9 7 Fale EXAE F e A
Ho va tén bj can, cac noi dung khac dé c6 thé nhan biét bi can
@ ==

Toi danh

@ FaAA

o~

Noi dung khai tb

@ ARz

Diéu khoan phép luat &p dung
© Hagle] F& o7

Cé giam giwr bi can hay khong

3) FHHEAL
3) Thi tuc xét xir

AAZL SnQ] tEtel FaE ANG A HUe oed g #Ad me FRINE
APt

Khi kiém sét vién tién hanh khai t6 déi vai bi can, tda &n sé tién hanh céc thu tuc xét xir theo thir tu sau:

> FEe| FH 9 FHFHAEAL

» Chuin bi xét xtr va thu tuc chuan bi xét xur

HAde AAe] FAAZI7E e wol Iz g FAGFEY FY, FHRI|Y9
AR-MAE 5 FHe] FHE sta, a3 o AdE FREHAA 37T & AU

Khi nhan duoc don khoi té cua kiém sat vién, toa an sé tién hanh viéc chuan bi xét xir nhu: tong dat ban sao cua
don khai t6 cho bi can (hoidc cho ngudi bao chita cho bi can), quyét dinh hoic thay ddi ngay xét xur... va yéu cau
bé sung thii tuc chuan b xét xir néu thy can thiét.

M FmEU A FAY S, WEle] F4 % YFAY 5L AR FusA T
Soqa, Ao geeh Ay W, Wacle] Fg 2 4FA™el Hel 5 98 WA
1 EE W 4 7 AFHH-

9

T oHAE B0 FHEHIIEE
Khi tién hanh tha tuc chuan bi xét xir, tda 4n c6 thé yéu cu kiém sat vién hoic bj can, ngudi bao chira cho bi can
cla

chuin bi quan diém va ké hoach chang minh quan diém minh bang vin ban, nghe y kién trinh bay cua kiém
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sét vién, bi can hoic ngudi bao chita dé dé sap xép diém tranh cai va dé thoa thuan véi kiém séat vién, bi can hoic
ngudi dai dién cua bi can vé quan diém va ké hoach ching minh quan diém, dong thoi quyét dinh ngay chuan bi
Xét xir.

> oA AE A=

P Céach ndp van ban trinh bay y kié
Haugl Ee HEL F4&AY FES FETe 2REH 7 A ool FhAREC did AR AR,
Bz AR B oA FL G JAME WAol AZtelok Utk ok, Wmlol

Rias
Aes AFste Aeodle 1 AAE 71T dHAE A= F s
Trong vong 7 ngay sau khi nhan dugc ban sao cua don khai t6, bi can hodc ngudi bao chira cho bi can phai nop
van ban trinh bay y kién cho toa &n, trong d6 ghi rd c6 cong nhan ndi dung khoi té hay khong, y kién vé thi tuc
chuén bi xét xir... Tuy nhién, néu bi can tir chdi trinh bay thicé thé ghi ngi dung d6 vao vian ban trinh bay y kién
vanop cho toa an.

> 79 dg5A A=
» Ché do xem va sao chup ching cu

A5FARE FAC D54 ARE Bate] Al 13 TR Aol AR gridel nasn
e FAAEE ASY £ deUth 25IAAE JUgel AR S 4P £E ARl
ARE ARSAY I WAE ATAAL B G AP B URE 48 AL el AR
BAE 34 ohJste Mol WUel 1 AR 5o AF-5A Ex AW WRE HEIHES
A AR £ A1, WU AP A% olf Yot AFHE IF-SAE HET & dsUn
A5FAATY AR-SA EE AW wPo] BE PU AHS AA §lol olPskA ohse

o= sl 5 2 AF ol g SANAHS & F glsyth

Céc dwong su tham gia t6 tung c6 thé nhan dugc ching ct, tai liéu ma déi phwong dang giir truéc ngay xét xir
dau tién thong qua ché o xem va sao chup chirng ctr. Néu dbi phuong tir chdi viéc cho xem, sao chup hoic giao
lai van ban hoac han ché noi dung xem va sao chup hozc sau khi xin ding ki voi kiém sat vién ma kiém sat vién
khong thdng béo vé viéc tir chdi trong thoi han 48 gio, duong sy tham gia t6 tung 6 thé xin dang ki yéu cau
dugc xem, sao chup hoic nhan vin ban sau khi xem xét toa &4n nhan thay 1a c6 ly do chinh dang thi s& cho phép
xem hoic sao chup chimng ca. Néu cac duong su tham gia t6 tung khdng nhanh chdng thi hanh quyét dinh vé
viéc xem, sao chup hoic giao lai van ban thi khéng dugc dang ki ching cir vé& nhan ching va tai lisu.

> FHacle IEAFHA

» Quyén duoc giir im lang cua b céo

Qe HAEdA olystAY A HEA ek Ies AR £ da, AT
A E dA HIANA IEs AL F A

Bi can c6 thé khong trinh bay hoic tir chéi tra loi cac ca

753}

r'
flo

< E

hoi va truae khi hoi ho tén bi cao, chu toa phién toa
thong bao vé viéc bi céo cé quyén duoc gitr im ling.
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Chu toa phién toa hoi "ho tén, s6 chirng minh nhan dan, nghé nghiép, noi cu tri, noi dang ki ho khau" cua bi cao
dé xac dinh ngudi c6 mit trude toa co dung 1a bi céo hay khong.

> HAS mEXlE

» Kiém sét vién doc ban céo trang

ArAe %l oty FaAd-HW 9 F8&HxE 5P o, A#de Fesitn
178stes Wolle HANA T4 8AE EsA & MFH }.

Kiém sat vién doc noi dung khai td, toi danh va cac diéu khoan phap luat &p dung cin cir vao ban céo trang. Tuy
nhién, chu toa phién toa cd thé yéu cau kiém sét vién trinh bay y chinh cua ban céo trang néu thay can thiét.

b F9le) RER%

» Trinh bay cua bi cdo

AArel REleo] 2UW A HaRloA FaAEES JdABSFEA AR #Ee E,
T 1RlE AEARAS PFASHA] B ol FLaAMY I ARE JAsdynh

Sau khi kiém sat vién trinh bay xong, chii toa phién toa s& hoi bi cao xem bi céo c6 cong nhan noi dung té céo
hay khong, néu bi céo khdng chon quyén gitr im lang thi phai trinh bay y kién vé viéc c¢6 cong nhan noi dung té
céo hay khong.

b AAA AAAE =
» Chu toa phién toa sap xép diém tranh luan...

3Rle EFHE & ARFL FJaud e HElolA AH HEYE st Ha

T A, FARA UA AA E HsIoR stog FAAY 5o FHY #H" A
ASAY 55 AEstA & F AFUTH

Sau khi bi céo trinh bay xong, chu toa phién tda cé thé hoi nhirng cau hoi can thiét, trude khi xem xét ching ci,

&

=}
AEE

WE, et

chu toa phién toa ciing ¢ thé yéu ciu kiém sat vién va ngudi bao chira trinh bay vé céch ching minh noi dung
khai t va quan diém, ké hoach lap ching...

IEEX

» Xem xét chiing cu

HYS ARde ARERIA N FFo & 2
AFSA)E AU SARA S AR AR Al 9 AAEY SARA Tl o
Fzo] B Fo Fyh

Dé cong nhan noi dung vu an va quyét dinh mirc d6 hinh phat, tda &n xem xét cac loai chung ctr (nhan chuang,
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vat chirng va tai liéu ching cw). Viéc xem xét chiing ct duoc thuc hién sau khi chua toa phién toa da sip xép
diém tranh c&i va sau khi kiém sét vién, ngudi bao chita da trinh bay xong quan hé ching ci...

ol AWM wols FrolFHAA elate] tolaA FAZRAE dw, Fwsle] RAT
AN= HAZE AET FA et FYstH I FAES EHE #HAE sHA HH, T2
BOMAA 1 37sl AAA ARE gz gum ddd, Ak 499
ZA ] tiste] macle]l FojatA o I MES I AAES HA B2 FAMEFUSH
Khi bi cao tu khai thixem xét chung cr mot cach don gian cin ctr vao thu tuc xét xir don gian, khi bi cao khoéng

™2 o K
%o b
O:

AN

of

nhan t6i nhung ddng y véi ching cir ma kiém sét vién da cung cip thisé phan quyét can cir vao ching cir, con
néu bi cao khong ddng y véi ching cr thitoa &n s& diéu tra lai xem chirng cir d6 ¢6 that hay khong. Vidu: Néu
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bi cao khong dong ¥ véi van ban ghi lai 161 khai do kiém sat vién soan thao thitda &n s tri¢u tap ngudi da cung
cap 1oi khai d6 dén toa dé tién hanh xét hoi nhan ching.

> I IAXNE

P Xét hoi bj co

HAJAEL AR T8 F FJAJAANA FaA AT T Bl dete] B AS

Ue AU AR desitdan AR SAXRAVE SRH7] dolgt: A E
7t o A5y

Xét hoi bi c&o 1 thu tuc hoi bi céo nhitng noi dung can thiét vé noi dung khai té va hoan canh pham toi sau khi

da xem xét chirng cir. Néu chi toa phién toa thiy can thiét thico thé xét hoi bi cao trude khi két thic viéc xem
xét chirng c.

AN ESY =AE AAS WEdol AAHE IuldA FH ANESHy ABFLE HAet
M5 Qle] AlFo] i FH o 2l&Edyd.

Thr tu xét hoi bi céo 1a: kiém sat vién va nguoi bao chira lan luot tryc tiép hoi bi céo, chu toa phién toa s& hoi bi
céo sau khi kiém sat vién va ngudi bao chita di hoi xong.

> THI HE

» Két toi va bao chira

AN EH STAHAZRAE v wedes AAE AT HEH L #sted HdES zEstoof
Ut & A F¥eol A FHuoh a2y W\ HAY T3 HeHA FEUTH
ANBAFe A oAS 58 F Hudy M3RlA HF JAS A& 798 FA U
Sau khi viéc xét hoi bi cao va xem xét ching cir két thic, kiém sat vién phai trinh bay y kién vé noi dung va

rr

;9 e

phép luat &p dung. Twuc la kiém sét vién két toi cua bi cdo. Tuy nhién, tda an khong bi chi phdi bai su két toi cua
kiém sét vién. Sau khi nghe y kién cua kiém sat vién, chu toa phién toa s& danh co hoi ndi 15i sau cuing cho bi
cao va nguoi bién ho.

HETZ

R

vy
Lo

ool AAE iAW WEL FAsh:, A 71Ye) BAL Al FUth BAe Mie
Apgol s FEE PEaIL ol £XE AP

Sau khi nhitng thu tuc trén két thic, tda an s& két thic bao chira va ban an s& duogc tuyén bd tai ngay dugc an

Hoox

dinh. Chu toa phién toa tuyén b ban an va doc noi dung chinh ciia ban an dong thoi giai thich y chinh caa ly do
quyét dinh ban an.

- frH9A
- Tuyén cé toi

Ael A3 g3l HoF AARZHE FH9 #H2ES A Buth §3 AS A wEt A¥s
Aag = AT, JAFo, Anfde] B2 & £x AFUh

&t qua tham van cho thiy bi c4o c6 toi thibj céo sé& bi xir c6 toi. Néu c6 toi thitly theo hoan canh pham toi

g
>
QJ [y
O 7\_

5 thé bi tuyén &n nhan hinh phat ti giam, t0 treo hoic tuyén &n treo.

. Hinh phat tu giam
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A=A AYFEoly F1de HYeH st & HAPolgtn sk, EFE FHAA ARE
Hd vauRleA A¥E AastuA ZHkE F&Ests FerE e ol heA  £9

ATl gy Th

Phat tu 1a hinh phat ma nguoi bi phat phai di ti hodc bi giam trong nha tu, c6 trudng hgp bi cdo dang duoc tw do
nhung bi tda tuyén &n nhan hinh phat to giam nén bj bat ngay sau dé, truong hop d6 thudng duoc goi 1a bat giir
tai t0a.

sl BEE Basl del A9 49E A @ ARG, 23 4 ol
4w Fael §& AT FPol Al FHT B AR Y wolE 19 o4 5
=] (e} =]

=
ojgte] frel7|7e At Fo HALS FAT + IFUh
Tu treo la hinh phat ma bi cdo bi tuyén an nhung khong thi hanh hinh phat 6 ngay ma lui lai mot khoang thoi
gian va néu trong thoi gian d6 bi cdo khong pham toi, séng lwong thién va trung thuc thihiéu luc cua viéc tuyén
an d6 s& mat. Didu nay c6 nghia la trong truong hop tuyén an ti hodc giam giir tir 3 nam tré xudng, néu c céc
tinh tiét giam nhe khi xét dén hoan canh pham toi cua bi c&o thico thé 4n dinh thoi gian thir thach tir 1 dén 5
nam nhung cho huong én treo.

B Ax AAE wFo FAGE AVIE FARE] AVE "HAad AR FHe
AEQULh & 19 olstel Aol 32, AAAA me WFe L AT Apol ¥
205 FAste] ZRE FSAL vheS vtEA st AAE] g8 A E FEo| Holy u,
F AR Al FAR Aot deof AnE FAY = e

Tuyén &n treo 1a ché do ma ban than viéc tuyén an duoc IUi lai va sau mot thoi gian nhat dinh khéng vi pham

thém toi gi thi duoc coi 1a da duoc min t6. Piéu nay c6 nghia 14 trong trudng hop bi cdo bi tuyén &n tu hoic
giam giit tir 1 ndm tr& xudng, dinh chi tu cach hodc bi phat tién, khi xét dén céc tinh tiét giam nhe va nhan thay
bi cdo cam thy hdi hin va c6 thai do tot, mudn séng tét hon, tirc 1a ¢é biéu hién rd rang vé viéc stra chira 15i 1am
thico thé 4o dung ché do tuyén &n treo.

- FHRA

- Tuyén vo0 toi

HAAZY 7148 Aol it {22 AT vkt SA7F flAY FaAe] BFE A ofYgh
o= Hde FHE AgYoh

Déi vai cac vu an duoc kiém sat vién khai t, khi khong c6 ching cir dé co thé cong nhan 1a bi céo cé toi hoic
khi noi dung khai t6 khong dwoc coi 1a pham toi thitoa tuyén vo toi.

O
TAolt FLZ ARl thsie] ojm] FAdAo] Q2 w, AHe] U2 W, T2AET}

RS 2 A ;
dAEAS w, HF F H{H AHE Fo HAH wW T AAHN LFxdel FHIFHA F&
A%ol Muse FFAAYUG.
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Tuyén mién truy t6 1a két qua cudi cing dwoc tuyén bé trong cac trudng hop khong ¢ du cac diéu kién té tung
thuc té nhu da c6 ban an da co hiéu luc phép luat déi voi ciing mot vu an, khi da duoc an x4, khi hét thoi hiéu
truy tb trach nhiém hinh su, khi hinh phat da bi x6a bo do sira d6i hoac phé bo phap lénh...

2 o

i7l zk

ac don khai kién
F&7)7Fe] Ade maAdel thste] #dE o9l FAFH AFxAES FHIEA X A5
Aol sAE olfFE ARIY  AAe dig AHE
THABOEA AR RE & Ao AR & A9UF dFHH
Xét xir bac don khoi kién la xét xir cudi cung dé két thic t6 tung nhung khong tham tra thuc té vu &n do co
khuyét diém vé mat tha tuc trong truong hop khong ¢ di diéu kién té tung vé mat hinh thice ddi véi cac vu én,
gdm c6 bac don bang quyét dinh va bac don bang ban an.

4) FAUS
4) Luit sw do nha nwdéc chi dinh

P ZTAHEE AAPA=

» Ché d6 chon luat su do nha nudce chi dinh

AdR SRl MAEA] 5 Ao FuclS At Hdo] F71Y HlE§oE HEls A3
FT ARE T¥UG.

La chi ché do ma toa &n chon luat su cho bi c&o biang ngadn ™ § cua nha nuéc khi bi cdo chua moi luat su riéng.

O

o oA FAAHT

o Trudng hop can chon luat su do nha nudce chi dinh

- TEGFo] ATHIL FAAANEEA ] FEH gadA Hslo]l Yl wl

- Khi Iénh bat da duoc yéu cau va ngudi bi tinh nghi bi triéu tap dé xét hoi tinh thyuc té caa lénh bat khong co
nguoi bao chira

- AX - FEHARAANE AFE gz A MERle] gl u

- Khi ngudi bi tinh nghi bi yéu cau tham tra tinh hop licua Iénh bat hoic bat giam khong c6 ngudi bao chira.

- Fale] F&EE o, uddARl W, 70 Al o]l wi, FopARl wf, AN ofile] A&
21 o, A, 7] e ©7] 3 o) Aoy g djdste AR CE Z|AHE W

- Khi bi céo bi bat giam, khi bi co 1a ngudi chua thanh nién, khi bi cao 1a nguoi trén 70 tudi, 1a ngudi cam diéc,
1a ngudi bi nghi ngo 14 ngudi c6 vain dé vé tam 1i, khi dugc khai t trong vu &n ¢6 muc phat tir hinh, chung
than hoac xir tu hodc giam git tir 3 nam tré 1én.

- Yl A", A, usAHE TS S AYRIE fste] desita QIAEHIL
T a]lo] =4l %Eol/l AARE 3gstA] ofy gtk WAARD oJALE FEASHA e o

- Khi nhan thiy can thiét phai bao vé quyén loi khi xem xét dén cac diéu kién cua bi cao nhu d tudi, kha ning
tritué, trinh do van héa.. khi bi cdo khong thé hién rd y dinh khdng mudn chon luat su do nha nuéc chi dinh.

- FEEHT|Yoe]l A" ARl #eke WEdo] §le ASe FuRERITIHe] AAE Fol
Hselo] QA #H A5

- Khi khong c6 ngudi bao chira trong cac vu an da duoc 4n dinh ngdy chuin bi xét xir va khi khong c6 ngudi
bao chita sau khi dugc 4n dinh ngay chuén bi xét xu.

- YAZ AAAA S B¢
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- Khi la vy an phtc tham nhit dinh nao d6
- TR A AR oA B alo Al MElo] fle
- Khi bi c4o khong c6 ngudi bao chita trong c&c vu an ddi tuong h
- ARSI HY AR AHFTAALY] A5
- Khi d6 1a vu &n yéu cau giam ho va diéu trj theo luat giam ho va diéu tri.
- FAPE Ao A&HE AHY S
- Khi d6 1a cac vu an &p dung luat toa an quan su.
9 ARkl digste Bakle] AS HedoA AHeE FAAHSRIE ALY
Khi bi céo thusc mot trong cac dbi twong néu trén thitda an chon luat su do nha nude chi dinh bang quyén

2

> O

[e)
-

i thim nhan dan xét xi

han cia minh.

o Yo FHAHEA A
o Tu chon luat su do nha nudc chi dinh

gagle] W 7]Ee] AHTE HEQS AT & flE wole W F4MEe A8E ATT
T AFULh W2 7JERe] A Hdol A Aol mEY, Hde I AMRE HAH "HEivta
AsUn THde FAHESAS HYoA dwpdo=zm MAIHFOoY 2003 3. LFE 4o
TARS] AeA e T9jol wel Facloe] ARREE ARSI JAAH R FAH WEd
FTolA FAHAMTE Hdst= HES YoHoE Hust AAH HTE & 5 AsUh

Khi bi céo khdng thé moi duoc luat su do cac ly do nhu c6 qua nghéo...thico thé yéu cau tda an chon luat su do
nha nudce chi dinh. Céac ly do nhu hoan canh kho khan...1a do tda an quy dinh, tuy nhién toa an dang ma rong
pham vi cua céc ly do d6. Truédce day, viéc chon luat su do nha nude chi dinh 1a do toa an don phuong thyuc hién
nhung bét dau tir ngay 1 thang 3 nam 2003, do thyc hién ché do tu chon luat s do nha nudc chi dinh, bi céo c6
thé tly y chon va yéu cau duoc chon luat su trong sb cac luat su duoc ghi tén trong danh sach du bi lut su do
nha nudc chon theo tirng phong xir an.

o FAWMSR HAA HF

o Yéu ciu chon luat su do nha nuéce chi dinh

- ¥ gl

-Bijcéo

HYeS T47F AZld oA 323729 $293 A A4S AAd #3 1A
A et dedl, 53 3acloe] WL JERY] ARRE /st 7)QlF

s Wele I 1AA HHol| ‘FHHASALR FFA 7 AHFo JoeE=E
A b AESHA(FAE LAAE T2 i EH 48 A7t <tell) ol AZ3sHA
Toa &n tdng dat cho bj c&o bi khai t§ ban sao cua don khoi té va gidy thdng bdo vé van dé chon luat su do nha
nudéce chi dinh, dic biét 1a khi c& nhan bi céo khong thé moi duoc luat s do cac nguyén nhan nhu hoan canh qua
khé khan...thi ¢6 thé dién vao chd tréng cua "Pon yéu cau chon luat su do nha nudc chi dinh" dwoc in phia sau
gidy thong bao, sau d6 déng dau va nop ngay cho toa an (muodn nhat la trong vong 48 tiéng sau khi nhan dugc
thong béo)

- ;e o] 9)e] HTAA

Nhirng ngudi ¢6 quyén yéu cau chon luat su khac
s ulel AR, w2, AANEZH AN E FHY HEAS ALE F AFUTH
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Ngudi dai dién theo phap luat cua bi cao, ngudi phdi ngau, than toc truc hé va anh chi em cua bi céo c6 thé chon

luat su mot cach doc lap

o A E

o Luat su do nha nuéc chi dinh

- ARSI AAFERE AEEH Ja, I AESHsRloly 18 WIS FolA dste
Holo] o FAHSJANA HFAol 7IAL & A5y onl, §izle Ag Fol whet
dot= Wsile] AAHA e & IFUTH

- Mdi phong xir &n ¢6 luat su do nha nuéc chi dinh riéng va néu bi cao mudn chon luat su chuyén thudc phong
xir 4n d6 hodc néu ¢c6 mong mudn duoc chon luat su khac thi co thé ghi vao don yéu cau luat su do nha nude
chi dinh. Tuy nhién, c6 thé khdng chon duoc luat sw mong mubn do cac Iy do riéng cua luat su..

- FAWMSRE 7l 1 o] thste] WEQl 1 ?1& AAFo] WHoARE FF T I’_‘ﬂol ANE

=

A5 BE ATUE Aol HE NBAN AYHA B WAL 2 F AmAE ol
AP WS AHT F dFynh
V& nguyén tic, 1 luat su duogc nha nude chi dinh @ bao chita cho 1 bi céo, tuy nhién, khi c6 nhiéu bi cdo ma

quyén loi va nghia vu gitra cac bi cdo khdng mau thuin nhau thicé thé chi chon 1 luat su cho tat ca bj céo.

- FAMERJIS AR APHASA FollA Addsta, O Bees oA AEdynh

- Luat su do nha nuéce chi dinh la nhitng ngudi dugc chon trong s6 cac luat su hodc sinh vién tu phap dang thuc
tap, thu lao danh cho nhirng luat su duoc chon do toa an tra.

5 BEdEA}
5) Thi tuc khang céo

b Fa( A3 T)

» Khang céo (khang céo Ién tda &n phic tham, khang céo Ién toa an téi cao)

A 1A BAe st Al 2 A HYe BEE st AL I s, Al 2 A FHE st
dade EES st AS Aagta st A9 FaE SEO i FUTh

Khéng céo Ién toa an phic thim la thé hién su bat dong Ién tda an phuc thim do khéng ddng y vai ban an cua toa
an so tham, khang céo Ién toa an tdi cao l1a thé hién sy bat dong lén toa &n t6i cao do khong dong y véi ban an
clia toa 4n so thdm, khang céo 1én tda an phlc tham va khang céo 1én toa &n nhan dan tdi cao duoc goi chung la

khéng an.

o AAaAA

o Nguoi dugc quyén khang céo

AuAe fste AT ¢ e A2 Fal-macle] WA Ql-u)-AF-A Al X % -3 A AL v
EE dAo digidely ws gyt oyl Hucle] wj A AANSZ A Ee A4

g Qlolyy MEle varle] |ARE A FAET] §)ol whete] F4ad = syt
Nhimng nguoi duge quyén khang céo chi bi cdo gom: bi céo, nguoi dai dién hop phap cua bi c&o, nguoi phdi
ngau, than toc truc hé va anh chi em cua bj cdo hoic ngudi dai dién hodc ngudi bao chira trong tda an cip co so.
Tuy nhién, ngudi phdi ngau, than toc tryc hé va anh chi em cua bi cdo hoic ngudi dai dién hodc nguoi bao chira
trong toa an cap co s& khong dugc khang céo trai voi y mudn cua bi cao (Vidu: tir bo viéc khang céo...)

o &A1Y B
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Phuong phéap khang cao

29 AZIE AW stk st FEo] o3 Fave FE&EHA FEFUnh T FALFS
o] el HAS g WAl AEstooF duth
Khéng céo phai dugc thyc hién bang van ban, khong dugc phép trinh by khang céo truc tiép bang miéng. Ngoai

-

ra, don khang co phai duoc nop cho toa an 1a ddi twong bi khang céo tuc la toa an da tuyén bd ban an.

o FAaHd

o Toa an phic tham

MEFTdARHEA SG5FAZE Ak Fdd did FaA
AesdAYHEY o7t Aaug B4 oig

A 24 FAo g FaAbde oA FdskA U
Céc vu an khang céo ddi véi ban én do tham phan doc 1ap thudc toa an dia phuong trung vong Seoul tuyén 4n thi
do Phong khang 4n toa an dia phwong trung wong Seoul phuy trach xir ly, cac vu 4n khang cao dbi véi ban an do
phong xtr &n thudc toa an dia phuong trung wong Seoul tuyén an thi do toa an cap cao Seoul phy trach xu ly, cac
vu an khang cdo d6i véi ban an do tda &n phic tham tuyén &n thisé do toa an téi cao phu trach xu ly.

o A&A 7717t

o Thoi han khang céo

- A EE A3 AV wE AnYEE 7 d@FE Aade J)AERA ol
olidUth WA SH D BA $EUL ofF #AV sy

- Thoi han khéng céo 1én toa 4n phlc tham va khang céo 1én toa an tdi cao la trong vong 7 ngay sau ngay tuyén
an (ngay tuyén an khong duoc tih vao thoi han khang céo). Diém khéc biét vai thoi han khang céo trong té
tung dan sy la thoi han khang co khong lién quan dén ngay tong dat ban an.

- T AL AAATIZIZE Wl 2FE FFY v ESY7MA BEF AL 7 A oy
FAaE A7 ok dthe AJUnh oOEE, GAAZ] 7R mpREd o] FFH LRI

+27HA], EQ U]l Afoe 1 taF doY97tA Aastd Uyt

- Piéu can chu ¥ 1a don khang céo phai dugc nop trong vong 7 ngdy tinh ca cac ngay nghi va thir 7. Tuy nhién,

néu ngay cudi cung cua thoi han khang céo 1a ngay nghi thi cé thé khang cdo vao ngay tiép sau do, néu ngay

cubi ciing cua thoi han khéang céo l1a thir 7 thico thé khang céo vao ngay tht 2 cua tuan sau do.
g Fhe daFo] ATz del AEAH HAdd =gstoofrt a¥o] JdFUTh oRb

:]1

=

AEL EE FAZC e FJajle] Fao AV Wl FaRe A=A EE

SoA A& dols iAol il A7 Fol Hdd =E2EAueE i A7) 7Rk
Well a3 Aoz Fdy.

- Ngoai ra, viéc khang céo chi cé hiéu luc khi don khang cdo dugc nop cho toa an dugc quy dinh la co quan nop
don khang cdo trong thoi han khang céo. Tuy nhién, néu bi cao dang & trong t0 hoac trai tam giam thi khi bi
céo nop don khang cdo cho Giam dbc nha ti hodc giam ddc trai tam giam trong thoi han khang céo thicho du
don khang cao dugc giri dén toa 4n sau khi da hét thoi han khang cdo ciing dugc cong nhan 1a da khang céo
trong thoi han khang céo.

- Aol AaAZIZIZE A3 Fo ol =EEHA HY d4Ld 4 3o ALt Ho
Aol A 271424

- Néu don khang céo dugc guri dén toa sau khi da hét han khang céo thitda an cip co s s& quyét dinh bac don
khang cao do ngudi khang cao di bi mét quyén khang céo.
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o ZaolfrA AE7ZE

o Thaoi han ndp don trinh bay ly do khang céo

- A&7k

- Thoi han nop

G EE 41E ANY e F2Y B AN ASIE FUth AN Fa EE
dae] mEt dANAL O 2%V 5S dalddd R Ha, el 1EE A skie
ol 4 , & gRy 20 I

3 5
ojufel Aol daolfA Ee FaolFAE AEstoF YT
Khi thuc hién viéc khang céo Ién toa &n phic tham hozc khang céo lén toa an téi cao thicé thé chi can nop don
khang céo. Tuy nhién, tiy theo khang céo 1én tda &n phic thim hoic khang céo Ién toa &n tdi cao ma tda an cap
co s6 & guri hd so 6 tung 1én tda 4n phuc thim va sau khi dd nhan dugc hd so do, toa an phuc thim sé& gui thong
bo Vé viéc dd nhan duoc hd so t6 tung cho ngudi khang céo, trong vong 20 ngay sau khi nhan dugc théng bao
d6, nguoi khang céo phai giri don trinh bay ly do khéang céo 1én cho toa an phc tham.

- 7174 AA

- Quyét dinh bac don

FaolfA AF 713 Woll ol fA e AFo] glom WAHHORE FA& T Ao TR i
a glo] Ao R FA4AVZ EE Aur|dgun. webs daoly dade diolf Ee
daelf+& wlE ZlAlE FE oolgg Bolde T F AFUTH tit BELA Ee FXA A
Ae Farclo] AaolfA A=7I3F ol Aol FAE =4 H e FALYE B 1 AFE
tiEjste Aol Al AET wolls FholfArt daolfA AE7I3 Fo Hdd =2HAbgE

>

gazolfrA AE7IE el aolwAE AEd Aoz FdEYH.

V& nguyén tic, néu don trinh bay |y do khang cdo khong dwoc nop dung thoi han thi don khang cdo 1én toa an
phic tham hozc don khang cao 1én toa 4n tdi cao s& bi bac bo bét ké viéc khang cao c6 dung hay khong. Vivay
c6 thé tranh dugc viéc ndy bang céch viét trudc ly do khang cao vao don khang cdo. Tuy nhién, néu bi céo nop
don khang c4o cho giam déc nha ti hodc giam ddc trai tam giam hodc ngudi dai dién cho chic vu d6 trong thoi
han nop don trinh bay Iy do khéng céo thi cho du don trinh bay Iy do khang céo dugc giri dén toa an sau khi da
hét thoi han nop don ciing dugc cong nhan 1a di nop trong thoi han nop don trinh bay Iy do khang céo.

o gdolfo el

(¢]

Ly do khang céo Ién toa an phic thim va ly do khang céo Ién toa an téi cao

FaAdAe AARE 1A HHE AAE Aol gAY FFeol FHOE TY AMRE
AHFEA FholFE T F JAAR FuAdAE AFY, F7] EE 10 9 ol Aoy Favt
A Aol ofyd 3ol FtE A E Aol E & 4 glsynh

Ngudi khang céo c6 thé khang céo 1én tda &n cp phuc thim véi céc ly do nhu khong c6 tinh tiét pham toi ghi
trong ban &n cua toda an so thdm hodc mac hinh phat qua nang... nhung khong thé khang céo Ién toa an tdi cao
véi ly do 1a mac hinh phat quéa nang néu d6 khong phai 1a vu &n bi tuyén an tir hinh, chung than hoac phat tu
hoac giam git tir 10 ndm tro 1én.

o EoldwAe FA
o Cam khéng duoc thay d6i didu kién bét loi cho bj céo
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Trong trudng hop kiém sét vién khong khang céo ma chi ¢ bi céo khang céo thitda an phlc tham khong duoc
tuyén &n mirc hinh phat nang hon so véi mac hinh phat cua toa an cap so thim ddi véi bi céo.

6) FH ™

6) A n Ignh ngin gon
FHEAE AXA ofystn dAAH R AAAE O R HuRldA HE-AE8E FHst= to|gh
PAEAE ofAHatgtal s, § Akl QWS ofAHEPEo|g dun ofA A=
PALA RS &S Tete A ST AT mEs il A A AE A Bgs dojEte

Aol 1 &4 997 s

Thu tuc ngén gon I thii tuc hinh sy don gian khong thdng qua xét xir ma vé nguyén tic chi xem xét vin ban tai
liéu dé phat bi céo tién hoic xir phat hanh chinh va an 1énh ngan gon la hinh thirc xét xtr thudc tha tuc ngan gon
trén. Y nghia va Iy do tdn tai cua thu tuc ngan gon la thi tuc ndy gitp cho viéc xét xir hinh sy dugc thyuc hién
nhanh chong ddng thai giam bét ganh niang vé mat tam 17va vé mit x& hoi cho bi céo khi bi xét xir cong khai.

> R E ] AT

» Yéu cau ban hanh &n lénh ngin gon

kAo o]l HE AHES HEFHE EE ESo AT £ UdE AMdolx, FHHEe
HAAZY FaA 719 FAlo AR AHFFT

Céc vy an thuoc dbi twong cua an 1énh ngin gon 1a cac vu &n bi phat tién, xi phat hanh chinh hozc bi tich thu, an
Iénh ngén gon dugc yéu cau cung ldc véi viéc khoi t6 cua kiém sat vién va duoc yéu cau bang van ban.

> kAl e

» Céch xir Iy vu n ngén gon

AT FABHE FTAA BAE T 7152 AES FAPYS B, Aol FaAL
FAA AT AFT NUE 8dte] AP L s zlol AYRA ohysinim AgHE
Mol WAL o] FRAAA NPl ABY = gyt

Néu kiém sat vién yéu cau ban hanh &n Iénh ngin gon thithdm phan s& xem xét hd so dé ban hanh &n Iénh ngin
gon, tuy nhién néu Ia vu trong &n hoic khi cho ring can phai thim tra mét cach than trong cin cir vao tha tuc xét
xtr nén viéc ban hanh an lénh ngén gon 1a khdng hop 1i thi thong thudng tham phan 6 thé s& mo phién toa dé xét
XU.

AL kAW Ee  WEsW AW HEF
FAHU(TE T2 GEHE 7Y A 2 Y <)
Néu tham phan ban hanh &n 1énh ngén gon thisé gui ban sao cuaa an lénh ngén gon cho

3}. okl g 8 o]

o|r
o M
o
off, oy
Dad
>

va néu an lénh ngén gon duoc xac dinh (sau 7 ngay nhan dwoc an lénh) thiban &n lénh ngian gon do6 s& c6 hleu
luc nhu ban an chinh thiec.

> A BT

P Yéu clu xét xir chinh thuc

AAABATY fARPe] FRo| U= Aol WAl tistel e FHAA olste] thA
ABatel & e ATIE AYUTh AAARE AFG 5 s A A4, e, AL
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deskel e ¢ A= el s AR,
EEDITIRIE

Yéu cau xét xir chinh thirc 12 viéc ngudi khong dong y véi an lénh ngan gon yéu cau toa an xét xu lai theo tha

)

ARE, A A4 dgdd =&

tuc xét xir théng thuong. Nhitng ngudi c6 quyén yéu cau xét xir chinh thiic gdm: kiém sét vién, bi co, ngudi
dugc phép luat quy dinh c6 thé dai dién cho bj cao dé tham gia khang cao (nguoi phdi ngau, than toc truc hé, anh
chi em, ngudi dai dién hodc ngudi bao chira tai toa an so tham).

7 AAMYHO IXE H2 E2FH 7Y O|Lfo] AAFHS of HAM MH2= Stofof oF

—

LICE D Q0] FAMES et A0 Histo= AMFZEL S d& M5 REYUCH

Viéc yéu cau phai thyc hién bang van ban giri 1én toa an di ban hanh 1énh an ngan gon trong vong 7 ngay sau khi
nhan duoc thdng béo vé an lénh ngin gon. Toa 4n khong duoc tuyén mic hinh phat nang hon so véi mac phat
trong an 1énh ngin gon ddi vai c&c vu &n ma bj céo yéu cau xét xir chinh thirec.

> AAAAAHTHIEH T

» Yéu ciu khoi phuc quyén yéu cau xét xir chinh thic

el go]l 1AHE dEHE 7 4 oldel AT AHTUL gflo] FAFHoEZE oFAHH
GAHE AFoE, AAANFES ATE 7 Ae Aol A7) e digle AdE F e ARE
drjekol AAARAAHTE & F gAY wole= BAABAFTHIEAHFE &

Trong vong 7 ngay sau khi dugc théng bao bang &n Iénh ngan gon, néu khong c6 yéu cau xét xir chinh thirc thi
vé mat hinh thic, an 1énh ngén gon da dwoc xac dinh. Tuy nhién, cho du trong truong hop nhu vay, ngudi c6
quyén yéu cau xét xtr chinh thirc ciing ¢ thé yéu cau khdi phuc quyén yéu cau xét xtr chinh thirc khi nguoi dé
khong thé thuc hién viéc yéu cau xét xir chinh thirc do c&c nguyén nhan khéach quan khéng thugc trach nhiém
cua ban than hoac cta nguoi dai dién.

AEFTE & "Wole AAARAFTHIEAHTAY A AAABATFAE AL ARE
ZIAHgE & oA ES UEI e AEstd HUo AAABAFAHCl IFHHE AR
A E7F FojE o G diel s A2ARd 2o et AS A gUTh

Khi muén ding kiyéu ciu khoi phuc quyén thiphai dién vao don yéu cau khoi phuc quyén yéu cau xét xir chinh
thirc ciing véi don yéu cau xét xa chinh thic, ghi rd ly do vandp cho toa an di ban hanh an 1énh ngan gon. Néu
quyén yéu cau xét xtr chinh thirc dwoc khdi phuc thi ngudi yéu cau sé& dwoc ban sé vu &n méi va dugc phong xu
an phu tréch vu an xét xir theo thu tuc xét xi chinh thac.

EE ‘ﬁﬂﬂ%ﬁl Q-7 Q1 -ul -2} l%z zﬂxﬂx}lﬂﬁ %"J-l%?, 4%/\1’% T AR 3F
TFARTAY FUY) 2 AFEAE FIL e ALY A e FIA(CIE FE&AE
dUthE Aoz Hdo FAHFE & + sy

Céanhan bi giam gilr trai phép trong cac co quan giam gitr hoac bi xir ly hanh chinh trai phap luat (duéi day dugc

goi tat 1a "ngudi bi giam giir" hodc nguoi dai dién theo phap luat, ngudi giam ho, ngudi phdi ngau, than toc truc
hé, anh chi em, ngudi séng cing, ngudi chi, nhan vién 1am viée trong cac co quan giam gii...(dudi day duoc goi
1a "nguoi yéu cau giup d&") c6 thé yéu ciu toa an giup d& va déi twong t6 co 1a thu truong hodc nguoi diéu

hanh céac co quan dang giam git nguoi bi giam gilr (duéi day dugc goi 1a "nguoi giam git'™).
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A8 Eo] FEFYWY, V=Y T Adel FAD 2H Y= A =
FARTE T 5+ A&

Vidu: Nguoi dang bi cudng ché giam gii tai cac co quan nhu bénh vién cong l1ap, nha tho...hodc ngudi dai dién

o
T

rr

O WA

ojf

theo phap lut ctia ngudi d6 c6 thé yéu cau gitp da.

Ae71de AAst FAARTA, FE8A, dAFEAA AR s dEFa Wl
=5 FAE Ayt

Toa &n sé& an dinh ngay tham van va théng bao thoi gian thim van cho ngudi yéu cau gitp do, nguoi giam git,

Hed
=4

$ r

J‘

ngudi bi giam gitr dé triéu tap ho dén toa.

i}

o o

de e A Wegael BF F8ol AWSAU © o¥ £ FaAol Yvm
AU NS EAE 54 EolE AL W3

Sau khi xem xét két qua thim van, toa &n cho rang viéc giam giir ngudi bi giam giir 12 trai phép luat hodc khong

(M

can thiét phai tiép tuc giam giir thitoa sé ra lénh tra tu do ngay lap tirc cho ngudi bi giam git.

> FAAT AEHY - T

» Toa an co tham quyén va thu tuc thyc hién yéu cau giap do
TARTE JFE&4 B FEALY T4, AL B FAAE ¥
g F dFYH

C6 thé thyc hién viéc yéu cau giup dd tai cac toa an dia phuong hodc chi nhanh ciia cac toa an dia phuong co

e

a5}

= e

rr

A e A

thAm quyén tai noi cu tra, tam trd cia ngudi bi giam gitr hoac dja phuong c6 co quan giam giit hoic
TAZ T+ OFAATAS] F4 2 AH Q849 A%, F4, 1 v &5 EAY
A A Q@ugEAe AW @A 8A @OF o] HAWI AR ©F8HAE i
Ao g stejok Tt

Yéu cau gitip d& bang cach nop don ghi 13 cac ndi dung sau day: (Ddia chi va ho tén cua ngudi yéu ciu giup do
@ ho tén, dia chi ciia ngudi giam gitr va céc ndi dung khac dé co thé xac dinh 1a nguoi giam gitt @ ho tén cua
ngudi bi giam gitt @ noi dung yéu cau chinh Gly do vi pham phép luat cua viéc giam gitr ® dia chi noi
giam git.

P TAHEE A AT
» Yéu ciu chon luat su do nha nudc chi dinh

T s "ee FALSH A 3B = A 2 ErJrljJr ‘ﬁ °J°ﬂ TAMERIe] HAAHE HTL
ASFUTH

Khi c4 nhan nguoi yéu cau gitip d& hodc ngudi bi giam giir khong thé moi dugc luat su do cac nguyén nhan nhu
c6 hoan canh kinh té kho khan hozc do céc Iy do khac thi cé thé yéu cau toa an chon luat su do nha nuée chi
dinh theo khoan 2 diéu 33 luat t6 tung hinh sy.

> TE&AY o F

» Nghia vu cia ngudi giam gitr

o HHA A= oF
o Nghia vu ndp van ban tra loi
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- FEAE FARAFARES WA HYE AEd A7tA OFsE&Ae AW, F4&, I Hbe
HFgAE E4T F e A, QYFEAE 783 A B AL OFEY AR
AL oA, d3Ee F8&Y TEAZ], O vt &3 d-bE Aol 7|8
A ZEstdoF Ut

- Néu nhan dugc ban sao cua don yéu cau gitip d& thi trudc ngay tham van, nguoi giam gitr phai nop cho toa an
van ban tra 161 trong d6 ghi rd nhitng nodi dung sau: D ho tén, dia chi ciia nguoi bi giam gift hodc cac noi
dung khac dé c6 thé xac dinh 1a ngudi bi giam gitt @ thoi gian va dia diém giam gitt @ 1y do giam gitt @
su can thiét phai tiép tuc giam gii, thoi gian két thic giam gitt G va céc noi dung lién quan khéc.

- FEAE GHAE AR R A AY AES ARG doles 1 ot A, 3 d o]5te]
AARA] T 1T A olste] Mo 4 & JdFYTh

- Néu nguoi giam giir khong trung thuc khi viét van ban tra loi hoac khdng ndp van ban tra loi thibj phat tu cao
nhat 1a 1 nam, dinh chi tu cach nhiéu nhét 1 3 nam hoac phat hanh chinh cao nhét la 10.000.000won.

o AE7Y &4 9F

o Nghia vy ¢6 mat trong ngay tham van

- FEAE HYAO R RE ARIYEAAE Bow A A9} Faol EA ok YTt

- Néu nhan duoc gidy thong bao vé& ngay gio thim vén cua toa an thi nguoi giam gitr phai c6 mat tai toa an tai
dja diém va thoi gian an dinh.

- FEAVE ADT A flol AwTIYel FA4EA ofUd wo] WA AABFOE 500 ¥ W
olgte] FHEEE FHT £ I, FHE AFES BHaE HIGF AR glo] Al E4EHA
olysgt wols AAHCZ 85 7Y oul9 A HE 4 AdHFYTH

- Néu nguoi giam giir vang mat trong ngay tham vin ma khong c6 1y do chinh dang thi toa 4n c6 thé quyét dinh
phat tién mirc cao nhat 1 5.000.000won va néu di bi tuyén phat nhung van tiép tuc ving mat ma khong cé ly
do chinh dang thi bj giam giir trong vong 7 ngay.

o MFE&AE AE7Z|ILd SAANZE o F

o Nghia vy ¢6 mat trong ngay tham van nguoi bi giam giit

- Heo] A F8AE AR £%% F9olle FEAE AFEAE HASE TH3 FUY
Aol TE w7hA WY A WolA A F8AE Festofof FUTh

- Khi toa &n triéu tap ngudi bi giam giir dén toa trong ngay tham van thi ngudi giam giir phai ho téng ngudi bi
giam gitr dén toa &n va phai ¢ trong toa nha cia toa an cho dén khi thim van xong dé gidm ho nguoi bi giam
gitr

- gegAte] gk HA 24 877 Aol E FE&AVE JFEAE WA SFAIA F
A FE&AE JFE&A B A9 AR S-S Al WEoF duth

- Khi toa 4n yéu ciu ngudi bi giam giit dén toa nhung ngudi giam giit khong cho nguoi bi giam gitr ¢6 mat tai
toa thiphai néu ré Iy do chinh déng cho viéc vang mat ciia nguoi bi giam giir tai tda &n.

> AAsiA L AP REAA

» Tam thoi hiy bo viéc giam gitr va quyét dinh bao vé than thé cho ngudi bi giam giir

o YA A

o Tam thoi huy b viéc giam gitr
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- TARTAE Mo HF Aol W] Holf= vegAE AL FEIhe 4 2T Ao
qgeHs AAY ds & eyl A AFF Fart de dde A58 F8&&

JAZ AT RS HYd 2AHE & dFYoh

- Trude khi c6 quyét dinh cudi cung cua tda &n, néu can phai phong tranh nguy hai d6i véi than thé ciia nguoi bi
giam giir mot cach khan cap do bi giam giir kéo dai thi ngudi yéu cau giup do c6 thé yéu cau toa an tam thoi
hiy bo viéc giam gitr ddi voi nguoi bi giam gii.

- AAEAIE T aFEATE ARV EAEHA ofUEt AW dASAIAA A FaE 2ds

FotA o3 wol= WAL dAAEE S HAE JFEAE FIAY F s

- Sau khi dugc tam thoi hay bo viéc giam giit, néu ngudi bi giam giir vang mat trong ngay tham véan hoac khéng
tuan thu cac diéu kién da dugc quy dinh khi duoc quyét dinh tam thoi huy bo viéc giam giir thitoa &n cd thé
hily quyét dinh tam thoi hity bo viéc giam giir va bét giir nguoi bi giam gii.

o AHHES

o Bao vé than thé cho ngudi bi giam gitr

- Hd e HFEAAES Wyl Aolgx 584 AWE HEslr] fste AFE&AE dAY
TEAEAA TF BT FAR &8 TEALE o|FE AL FE&ACNA BT F AFUH

- Bé bao vé than thé cho ngudi bi giam gir, trudc khi co quyét dinh cudi cuing, tda an cé thé ra lénh cho ngudi
giam giit chuyén nguoi bi giam gitr dén co quan giam giit cung loai hodc twong ty Vi co quan giam gt hién
thoi

- TARTAY JFgas 9 e 1Y AMRST Ao tiste] 1 WA T
T dFUH

- Nguoi yéu cau giup d& hoic ngudi bi giam giir c6 thé xin thay déi hoic hiy bo nhitng bién phép bao vé than

rr

Az

il

AZd

thé cho ngudi bi giam giir trén cua toa an.

> AFv g Bt

» Chiphixét xit

TFARTAE A o HE&S vg gRetodor Ut FEs, Facle =4
ogake] Al A dEHe tid AEVF I T AT vE, AFERE UA FEAAE
o|F3te] F&3tE H & HlE Fol I tiite]l Ut

Ngudi yéu cau giup d& phai nop trudc cac chi phican thiét cho viéc xét xir. Céc chi phibao gdm: phiténg dat,
chi phitra cho ngudi lam ching c6 mat tai toa, chi phidanh cho céc chuyén gia khi chan doan trang thai tinh
than hoac tam Iiciia nguoi bi giam git, chi phichuyén va giam giir nguoi bi giam giir dén co quan giam giir tam
thoi khac...

TAATFAE AAFSZ ol HE&ES ERE A7 FYo] fle Afde 25TRAEE
o] &% & IYFYTH

Néu ngudi yéu cau gitp d& khdng c6 kha ning tai chinh dé nop cac khoan chi phitrén do hoan canh kinh té khé
khin thi c6 thé sir dung ché do hd tro td tung.

=]
b

rr

AL A|olA LB AR Af] AgE wgo AR =
sl u T,

Toa an c6 thé yéu ciu duong su thua kién tra toan bo hoac mot phan chi phidung trong viéc xét xir.

i
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>
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3. 7FA}
3. Hon nhén va gia dinh
7}. &
a. Tom tit
THAb A S-S SRR T 71 2EAQD AlEAA w3 EA 9 9 dEE AAaA o B
A T JHAESHOIY THAtASTE e OE HEY AR st MAMdY Agt
&t AR S O A T2 AFEAe st AHEste ARdaetan & ¢ dFUTH
T6 tung hon nhan va gia dinh co thé goi la thi tuc xét xir can cir vao thu tuc t6 tung ddi chat cac vu an thudc
guyén han cia toa an gia dinh can ctr vao luat té tung hon nhén va gia dinh hoac quy tic té tung hdn nhan va gia
dinh hodc cac quy dinh phap luat khéc trong s cac tranh chip vé quan hé gia dinh co ban nhu hon nhan, con d¢,
con nudi... va c&c tranh chap vé quan hé tai san lién quan dén méi quan hé dé
THAES ARIZEY] A E8A B3 EAS hFo R stal, I Hxe 7| EH O FE NIALLSH
oJste] Mg gy
Dbi twong cua té tung hon nhan va gia dinh 1a tranh chap vé quan hé gia dinh giira c&c c& nhan va vé co ban thi
thii tuc xét xtr duoc tién hanh cin cir vao luat t tung dan su.

| I o =t R Bl

P Thu tuc hoa giai hén nhin va gia dinh

Aol A Ao AFS T FA osrET FAAY] EHYY FHRE AL
AAHoZ BHAL s|Asty] e AXE AZolw WHIoly Ay Yol =L A}
AWAAR 49 AL =4S FASHA gt

Day l1a ché d6 duoc lap ra dé giai quyét tranh chip mot cach nhanh chéng va kinh té bang su thoa hiép va

b R

nhuong b giira cac duong su chir khdng giai quyét bang thu tuc xét xir t6 tung khi c¢é tranh chap phét sinh, do
Uy ban hoa giai gdm tham phan hoic nhitng ngudi néi tiéng, 6 hoc thire va duc vong trong xa hoi chi tri hoa
giai.
53] olgAY A AL Tt dAF R AHI £l A
oS & AFAdE BAAS I AYA wX= HEE $AAFH S
7HA e mtgel e FAS HA3 & de 7H FEFQ ARy

Dic biét trong truong hop 12 vu an ly hon thi dau tién thdng qua viéc hoa giai dé thuyét phuc cac bén nén tiép
tuc cudc séng hon nhan lanh manh va trong truedng hop bat déc di phai ly hon thi day ciing 1a thu tuc hop Iinhit
dé giam t6i da ct séc do sy tan v& cia gia dinh théng qua viéc wu tién can nhic dén nhiing tén hai gay anh

hudng dén cac duong sy va con céi cua ho.

U A o] -
B. Thu tuc ly hon tai tda an

1. ool&d ARy ol&

1. Thuan tinh ly hén va don phuong ly hén

o = WIHo 23k o] &2 AA golol&d ARG o]ELE vdUn

o Theo luat dan sy cua Han Quéc thi ly hon duoc chia lam hai loai gdm thuan tinh ly hén va don phuong ly hon.

o RR7E AR olE B ulAd Aol Ffol B Aol Feld Aol el o] E-
oste] o] &8 4 g&UTh
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o Néu vo chdng thoa thuan véi nhau vé viéc ly hdn va noi dung vé viéc nudi con chua thanh nién thicé thé ly
hon theo thu tuc thuén tinh ly hén.
o FF Aol o]&o] gk Fo|rt o] FAAA F2 Aol
ol %S AVIAY 2A & Ao FUT

o Néu vg chong khong thoa thuan dwoc véi nhau vé van dé ly hdn thikhdng thé thuan tinh ly hén ma phai khoi

el
]

o
=

o ol

(ot

a, el

kién hodc xin dugc hoa giai tai toa an.

2. o]& &% AV
2. Khoi kién ly hén

o 5 Aolo] olE P ANEFe] Witel st o|FoiXA YA, WAHE Ao AW 2
FHH, FHH, WALAel BH thEe] b A9, EE EABA swe] Y At
Aol 9ARE ATARA @ Wels olF AT £5e ZEUA A7)selo}

(

Fuck

o Khi vo chdng khong thé thoa thuan véi nhau vé viéc ly hon va chia tai san hodc ¢6 sy tranh gianh vé& quyén

bin

bao lanh va quyén nudi con, tién nudi con, gap va lién lac véi con chua thanh nién, hoac khi mudn yéu cau
tién boi thudong ddi véi bén co trach nhiém trong su tan v& quan hé hén nhan thi phai khoi kién ra tda an gia
dinh.

3. AT OIE AH

3. Ly do don phuong ly hén

o UIRUT W Al 80 2ol AT ALK T S} ool ARH Aol ABY ol EL AT
2= O]~

0

T AdFUT
o Vo hoic chdng c6 thé yéu cau xin don phuong ly hon néu duoc cong nhan c6 tir 1 1y do tra 1én trong sé céc ly
do dugc liét ké tai diéu 840 cua luat dan su Han Qudc.

4. AP ol -}

4. Thu tuc don phuong ly hon

7b &% FEe FY

a. Tong dat ban sao caa don khai kién

o 97l &%E Hddd Hedtd HAe &% FES JaddA FeEsta o F4HE & F
NE AFde AT 81 stoll FAFEE st $2Y agS DAY

o Néu nguyén don giri don khai kién dén toa an thitoa an sé tong dat ban sao cia don khai kién cho bi don,
trong truong hop khong biét dia chi cua bi don thi toa 4n s& niém yét cong khai dé lam phét sinh hiéu lyc cua

viéc tong dat néu co du mot s6 diéu kién nao do.

U AR A B

b. Xu ly truéce

o &F AVlstAY 2AS AR Aol T #I ARl yrlol dA Fukg Havtk
Agole AHARE 14T 5 AT

o Khi di khai kién hodc da xin dang ki hoa giai nhung can phai xt ly gip trudc khi ¢ két luan vé viéc kién hoic

rlr

hoa giai thic thé xin dang ki xir 1y trudc.
o WUe GAAe AHol glolE Wad A% AUow AAAE AHe T & YUtk
o Néu thdy can thiét, toa an ciing c6 thé quyét dinh xtr 1y truéc ma khong can phai co don yéu cau caa duong su.
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o AFAES A o3 2 A9 7ty
o Vidy V& viéc xtr ly trudc gdm mét sb truong hop dudi day:
ST HEEATE 283 49
. Truong hop can thiét phai cam déi phuo’ng tiép can
A s wAdd | o FsHlE At ke B¢
. Trudng hop mudn duoc cap tién sinh hoat phihoac tién nudi con chwa thanh nién
BN S A sk B¢
. Truong hop mudn duoc gap va lién lac vai con
o AFHAHEAAL olE IALE T 7 A oo FAFLE & F JdFUS AAHAAEERZ L
A Eojof e o] WA Y.
o Trong vong 7 ngay sau khi nhan duoc quyét dinh xir 1y trudce cé thé khang céo ngay. Quyét dinh xtr 1y trudc
chi phét sinh hiéu lyc sau khi da cé hiéu luc phép luat.
o 7MHYAL FAHE ARAAEZAS vt AbFol] st 1,000 ®F A olste] HEjzol] HE
AFUT
o Toa 4n gia dinh c6 thé phat tién nhidu nhit 1a 10.000.000won d6i v6i nguoi vi pham quyét dinh xir 1y trude da
c6 hiéu lyc phap luat.

3
ks *P‘éol e T B0l Eiﬂ@ok 3“45} 1?4_i%‘r% HE‘
2 5]

X

o Sau khi ban sao ctua don khoi kién du’qc téng dat cho ddi phuong thi tham phan 4n dinh va thong bao ngay bao
chira. Néu khong c6 1y do dic biét thicac dwong sy phai c6 mat tai toa. Ngudi da nhan dwoc gidy triéu tap dén
tda trong ngay xét xir nhung khong dén toa va khong cé ly do chinh dang thi s& bi phat nhiéu nhit la
500.000won hoic c6 thé s& bi bét gi.

o WA 2] oA AAFYrt HALHEER, JHANMAE BJAAE FASHA &g
Atdolgt: A9 VxR A4S F A, AAHSE AL ERA 9 FARAE StooF ahH,
AAE=A A B HAG LS A & AsUTH

o Khéc véi cac vu an dan sy, c&c vu &n ly hon &p dung chi nghia quyén han tap trung vao toa 4n, do do toa 4n
gia dinh c6 thé xét xir dua trén cac tinh tiét ma duong su khong néu ra va tda &n phai xem xét tinh tiét ciing
nhu xem xét chirng cir bang quyén han cua minh, déng thoi ¢d thé tham van duong sy hodc nguoi dai dién
theo phép luat ctia duong su vao bat ki lic ndo.

2}, 7FAEAL

d. Diéu tra vé tinh trang hon nhén va gia dinh

o MY HEZLY WPl A e W& Fol| 7pApEAIRAA M ERAFE B8 & JdFUTH
Ttk EANE ZRAANAE & F dFUTH

o Trudéc khi tién hanh xét xir hozc trong khi tién hanh xét xtr, tda &n c6 thé yéu cau nhéan vién diéu tra tién hanh
diéu tra hon nhan va gia dinh. Cong viéc didu tra ciing c6 thé duoc tién hanh khi &p dung tha tuc hoa giai.

o 7HAkzARES Algst AE S AASH wsst 7E AEAR] AX S ZEet] ER1IBA e

4§ Farde] qF AR opl AdAALY 4, 73@'%, g, Addest 44,
A7 2 AAZA S s ZAE A FUt
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o Nhan vién diéu tra sir dung cac kién thirc tam I hoc, xa hoi hoc, kinh té hoc, giéo duc hoc va cac kién thirc
chuyén mon khac dé diéu tra céc thong tin chinh vé nguyén nhan tan v& caa quan hé hon nhan, dong thoi con
diéu tra v& trinh do van hoa, kinh nghiém lam viéc, cudc sdng, tai san, tinh cach, suc khoe va hoan canh gia

dinh cua nhitng nguoi lién quan trong vy an...

np =4

e. Hoa giai

o xA7|LAE TAA ERlol E4stofof duth. AT aFuiddd A 2HE =
AF U

o Cac duong sy phai co mat tai toa trong ngay hoa giai. Cac duong su ciing c6 thé cd mat tai tda cing véi nguoi
dai dién tham gia t6 tung ma minh da chon.

o 23/l WA EE 2FAAY Afol whe ¢ P AW G PP Aol
YR 2Ho] é%%Jﬁ%ﬂ:Eﬁhr%4ﬁkhhﬂﬂAL_L@EQ%E%%iﬁiﬁé

2Hgstel of FabbelA UL

o Trong ngay hoa giai, néu hai bén dwong su thoa thuan dwoc véi nhau theo sy thuyét phuc cua tham phén hoic
cua uy ban hoa giai thivu viéc dugc hoa giai thanh cong. Khi vu viéc dugc hoa giai thanh cong, toa &n sé lap
bién ban hoa giai ghi cac noi dung da dugc cac duong su thoa thuan va téng dat cho cac dwong su.

o XAl AYHA ¥ Aeole ‘A AIde AAEARA)YS & F IdFUn &
FAAZE 2A O ASdte AAS $EHe WERE 14 A ol o]oilAHE A X
mol= 1 AAo] FAFULY,

o Néu vu viéc hoa giai khong thanh thico thé "Quyét dinh thay cho hoa giai (hoa giai cudng ché)". Trong vong
14 ngay sau khi dugc tdng dat quyét dinh thay cho hoa giai, néu hai bén duong sy khong xin ding ki phan dbi
quyét dinh thiquyét dinh d6 dugc xac dinh.

o ZAXAN Ty Y A Zecte 2B SABAYN 2L d¥o] IFUTh wEkA
zA4ol AHEHA dAAE 9 ol 2AWR EED & gy

o Bién ban hoa giai hoic quyét dinh thay cho hoa giai di dugc xac dinh 6 hiéu luc nhu ban 4n xac dinh. Do do,
néu vu viéc hoa giai thanh thi cac dwong sy khong dugc khang cdo noi dung da hoa giai.

L1 R e = B

f. Quyét dinh khuyén khich hoa giai

o AE BEE AT|EE Lo ALKHE U A
slaldn 24 s & & AUt

o Pé giai quyét vu viéc mot cach cong bang, trong thoi gian tién hanh té tung, phong xtr an phu trach vu &n c6

ot

skl HPoE

ftlo

3

ok

B!

thé quyét dinh khuyén khich hoa giai bang quyén han caa minh
o BAAE FEjAnEAS FEHA 2 F o oloE AHI}A wE AdEeE A
stafA Aol FAHH o] Aol FHAFUT

o Trong vong 2 tuan sau khi duoc téng dat ban quyét dinh khuyén khich hoa giai, néu cac duong su khong xin

o
-

dang ki phan dbi thiquyét dinh khuyén khich hoa giai dwoc xac dinh va viéc xét xur két thc.
o FalATARC] FHHW FAAE olo] BEF % gFUnh
Sau khi ban quyét dinh khuyén khich hoa giai dugc xac dinh, duong sy khong dwoc khang céo.

)\

QAL A

rxa

Ab,
g. Tuyén én
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o WA Aol wak At BubE wAe Augych

o Sau khi két thic tham tra vy &n, toa &n s& tuyén b ban &n.

of. BEAR (2

h. Thu tuc khéng céo (thu tuc khang nghi)

o FAAEL Al 1A BARS FIRe A 2 FY oo
HAS A {do] Fagdes ASdUTh

o Trong vong 2 tuan sau khi nhan dugc ban &n cua toa 4n so tham, cac dwong su c6 thé khang céo 1én toa &n

a4 dEUth 348 Hos

¢
[e:

phic tham. Khi khang c4o, don khang céo can duoc ndp cho toa an da tuyén bd ban an.
o FaAolA BAL ATBow, Fad BAL $IWE A 2 7Y ojujel W] 4T
AFUTE A dol= 44 el Fads A=

o Trong vong 2 tuan sau khi nhan dugc ban &n cua tda &n phuc tham, cac dwong sy ¢6 thé khang céo Ién toa &n

ali

t6i cao. Khi khang céo 1én toa an tbi cao, don khang cio can dwoc nop cho toa an phc tham.

o 1 A #2s Auwn FashA &2 A Fa7|te]l A W, Faste] Fav)d BALS
Audbn FuskAl e A garizie]l Ad wl, 277 Ao gaste] Aurzd HEAL
A o Sols 14 ¥20] &gyt

o Phén quyét cua toa 4n so thim s& 6 hiéu lyc phap luat trong cac truong hop sau: khi nhan duoc phéan quyét
cuia toa 4n so thAm ma khdng khang céo 1én tda an phlc tham trong thoi han khang céo; khi khang céo Ién toa
an phuc tham va bj bac don nhung khong khang céo 1én toa an t6i cao trong thoi han khang céo; khi khang céo
dbi véi viéc bi bac don ¢ toa &n phic tham Ién tda an téi cao nhung bi bac don khang céo.

HAaiAe, B2 To] FA49 dHEH 1 /Y ol AA(xEE A ZEA)TE, $
ZAo] AdE Afole 2ERE 1 MY oldd ZARAMFTES 72 H¥shd

5871%A wE An9le] FaANA AnE stejok g

o Sau khi da duoc tuyén an hodc hoa giai da duoc xac dinh, dé didu chinh lai quan hé gia dinh trén s ding ki
quan hé gia dinh, trong vong 1 thang sau khi ban an dwoc xac dinh, phai dem ban sao cua ban an (hoac ban
sao cua quyét dinh khuyén khich hoa giai), gidy ching minh téng dat, gidy ching minh xéac dinh ban an, dén
noi dang ki ho khau hodc dén dia phuong cta nguoi khai bao dé khai bao. Trong trudng hop hoa giai thanh thi
trong vong 1 thang sau ngdy duoc hoa giai, dem ban sao cua bién ban hoa giai dén dé khai béo.

oRAGAHFTHA, FEFHAE AFS T JAdoA uRES £ JdFY

o Gidy ching minh xac dinh ban &n, giay chirng minh tong dat dugc cip phét tai toa an da tuyén bd ban &n.

5. 74 FH =3 FHAFAA

5. LAy qudc tich va tu cach cu tra tai Han Quéc

o FAHAE v FTUAFAZLE HAdo] Bt AHFTE ofgdUTh ol HERY A#AYUTH

o Viéc lay québc tich hoidc tu cach cu tri tai Han Québc khong phai & cong viéc do toa &n phy trach ma la do Bo
Phép vu quan ly.

omAHAE W FUAFA #Fstd= WHEFE 4 YT, g=UA

de # Aguh

B FH oAl HEE

)

D-2



<H Edo)>

o Quy Vi c6 thé vao trang web caa Phong xuat nhap canh va chinh sach danh cho ngudi nuéc ngoai dé tham
khao thong tin vé& viéc liy qudc tich va cu tra tai Han Quéc.

o. golol&
C. Thuan tinh ly hén

ERESE
» Thuén tinh ly hén lagn

BRI} AfEE olEFele ot EAWAE FHaAl
Holo| BoAEIL e F o] AW EE @AD o EA
AN 5.8 ZollAl dagozy o|Fo F&o] WAL
A7V A “AE ge “h AAEA e A BT

La ché d6 ma vo chong chim dut quan hé hdn nhan theo thoa thuan ly hén, viéc ly hdn s& phét sinh hiéu luc sau

Ko
Y
b
i
rg
N
i
e
L
o
2 o

Aol 1 HJANFTES His)

khi nhan dugc xac nhan thuan tinh ly hon cua tda an, hai bén kitén hodc déng dau vao to khai ly hon va dinh
kém véi ban sao cua gidy xac nhan ly hon dén khai bao cho nguoi dimg dau céc thanh phd (quan), 4p, X&.
Khéi niém "Thanh phd" d& cap & trén |a chi cac thanh phd khdng bao gdm cac "quan".

> FelolEE A
» Tha tuc thuan tinh ly hén

1) FelolEejatgtalel A
1) Xin x&c nhan thuan tinh ly hén
@O AAHA A=stoqor & A7

@ Céc gidy to tai lieu can nop khi xin xéac nhan thuan tinh ly hén

b FoJol EAERIAIAA 17

a. Pon xin xac nhan thuan tinh ly hén 1 ban

- BEIL A A, AAA FAe WAy AAHA AT dHFY

- Hai vo chdng cuing phai dién vao don ndy, c6 mau don sin ¢ cira tiép nhan don tai toa an.

- 7149 A= A FoE T 4 lonmz A HAIARHE FE3] 7|A|sto ok 3},
AstAgH AN = FA HAdo| Alasto]of gyt

- Viéc thong bao ngay xé&c nhan thuan tinh ly hon c6 thé dugc thong bao bang dién thoai, do d6 khi 1am don phai
ghi chinh xéc sé dién thoai va phai bao ngay cho tda an néu doi sé dién thoai.

W A NERASTHEAYG SAAASTHEA 4 15

b. Giy chirng minh quan hé gia dinh ctia chong va gidy chung nhan két hén, méi loai 1 ban.
Aol NERAFTHAY ERABAAZTHA 2 15

Gidy chting minh quan hé gia dinh cua vo va gidy ching nhan két hon, mdi loai 1 ban.

- AT = H L EARR A A g

- Céc loai gidy chirng minh nay dwoc cip phét tai uy ban thanh phé (quan, 4p, x4, phuong)

@ FRSETE1TF
c. Ban sao giay dang ki cu trii 1 ban
- FaA B Yo o] EYNFANA S S Ao FEFUTD
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- Chi giri kém theo trong trudng hop xin x&c nhan ly hon tai toa ¢ tham quyén tai dia phuong

@ PAE AH(FA T AE E2FEEE, o] &l A3 FHE WS EHE 3 /iE s o
HERZ AR 7IZE ool Addel =gsts AYs A)7E e FRe ol #T e
T2 5 O A 53 AdAEAA B deA 1 T3 AR 2 T Ee JHEEAe
ABEE 2 FHSEA 4 3 T2 AESHE, BRI A sk AAsAL o] &7
JHE e Aoles FYME VY 1 AL JA7A AT & Jdx ARHE 4
FAGTEAAS SAAVL7HA AT F AsUT A 53 JAdAAAC BT Helrt
HFSHA o] FAAA Ee AFole AFSHA JPHddd Aues st AR o

A=A

FAZHAE AZFstor FUT mAE e ASAA Al Fool&gRlo]

282ld + JdFU

. Vo chdng c¢6 con chua thanh nién (bao gdm ngudi dang c6 thai, khéng bao gdbm nguoi con s& thanh nién trong
vong 3 thang ké tir ngay dugc hudng dan vé viéc ly hdn hoic ngudi con s& thanh nién trong mét khoang thoi
gian do toa an quy dinh riéng) sau khi dugc hudng dan vé ly hon thingp 1 ban chinh va 2 ban sao cua ban
thoa thuan vé viéc nudi con va quyét dinh ngudi co quyén bao 18nh ddi vai con chua thanh nién dé, hodc nop
3 ban sao cua ban phan quyét cua tda an va 3 ban sao cua gidy chimg minh xac dinh, néu vo chdng cling cé
mat dé dang ki va dugce hudng dan vé viéc ly hon thico thé nop ban thoa thuan trude ngdy xac nhan 1 thang,
con ban chihh caa ban phan quyét va gidy ching minh xac dinh thindp vao ngay xac nhan ly hon. Néu khéng
thoa thuan dwoc vé van dé nudi con va quyét dinh ngudi c6 quyén bao lanh ddi vai con thiyéu ciu toa an gia
dinh xét xir nhanh dé nop ban phéan quyét va gidy ching minh xac dinh. Néu khéng nop hoac nop tré nhiing
giéy to tai liéu trén thiviéc xac nhan thuan tinh ly hdn s& bi cham tré hoac khong dugc xac nhan.
53] o]&2y gFERE vAgddl sk gyl ol27] HE7kA e 7|3te] dFdEhe
F5Hlel  #It FYAME HAAET A FSHEEERAVE ZAAEHS EEe  A#ERl]
ZARBE T F JoBE FSH| R B3t AFT P& st FUTh

- Bic biét, sau khi da co ban thoa thuan vé tién nudi con trong khoang thoi gian ké tir ngay khai béo ly hon dén

ngay con thanh nién thisé phai nop bién ban dong gop tién nudi con va cudng ché thi hanh ma khéng c6 xét

xi riéng, do d6 phai than trong trong viéc thoéa thuan tién nuéi con.

o] &4l 3 A

e. To khai ly hén

- O EANTAE Fhel AFsE AR ohUT A(T). . WAHEz] o] EATY
AFdUd. L2, Mol A% 7
A Aske] AW EE @A F AR 1 FL BAsD Aot o)EAn

e gy o

& B
14 o v oA A Sl ZAld ANl o
B

- To khai ly hon khdng phai 1a van ban ding dé nop cho toa &n ma la tai liéu ding dé nop cho uy ban thanh phé

(quan), 4p, xa. Tuy nhién, khi dang ki véi tda &n, hai vo chong cing dién trude to khai theo cach ghi & ding

sau to khai ly hon va déng dau, sau d6 mdi nguoi gitr mot ban dé nop khi khai bao ly hon thi tha tuc s& don

gian thuan tién hon.
- ATAGAe Pl AFA HEFT R AT AAFL U

- MAu cua to khai ¢6 sin tai cira tiép nhan don cua toa an va tai ty ban thanh phé (quan), 4p, xa.

2 2 Qo AFe] AU mEA(FAL)0] FUFU A

f. Khi mot bén trong sé vo hodc chdng dang & nudc ngodi hodc dang bi giam gii trong tu (trai giam)
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- AYFHSERTE 1 FRYTH
1) 15 AEEU

- Giri kém theo 1 ban sao dang ki cong dan tai nudc ngoai (do co quan ngoai giao ¢ nudc ngoai hoac Bo ngoai

of
s

NWEST BF)

He

A 2

rr

FESHA (=2

giao cap) hoic 1 ban gidy ching minh dang bi giam giir (do nha ti hoc trai giam cap).

@ AFAE AL HA

2 Toa &n tiép nhan don

o Oo]EGAAY FTERIVIEA Ee FAAE #Lse WAl FEIE A EHet AHAME
Al Z ko] oF T

o Cac duong su ly hdn phai cing c6 mit tai toa an dia phuong noi dang ki ho khau hoic noi dang cu tra dé nop
don

- FE 5 Aol o= AU wEL(TFAL)N FEFU Afdvt & Aol 2 435}
AHFAE AEstal MW E o, AFRAFE= AAA AE SA AF HFstodoF g

- Chi trong trudng hop mot bén trong sé vo hoac chong dang ¢ nudc ngodi hodc dang bi giam giir trong tu (trai
giam) thibén con lai méi duoc don phuong c6 mit tai toa dé ndp don va duge nghe huéng dan vé van dé ly

hon va phai nop kém tat ca cac gidy to khi ding ki.

T HYAME AAHEY S daFU

o Cac duong sy bat bugc phai nghe toa an huéng dan vé ly hon va co thé s& duoc thuyét phuc dé nghe tu van cua
lly ban tur vn. Dac biét 1a nén nghe tu van cia uy ban tu van vé viéc nudi con va quyét dinh quyén bao lanh
ddi vé&i con chua thanh nién sau d6 méi viét ban thoa thuan.

o AlFA AHedd EHEH 3 Jide]l AFstEF olEe I dWE A ofYsd
Hojo]EofAtgIa A H3tgk A2 FUTh

o Néu khong nghe huéng dan vé ly hon sau 3 thang ké tir ngay nop don thi s& bi coi 1a da rat don xin x4c nhan
thuén tinh ly hén.

@ olEx5¢ 7|3 @5 e WA

@ ROt ngan hogc mién thoi gian suy nghi vé ly han.

o HE e ERE PAEd AH(dA U AE 237 de Aeele 3
1702 % 3 7H€ ol Abolo mAdE] A7t e Agole Adel 9
1 71 oo mAdd AW|rt e 2L
o] &AL FRIS WS & flou, THHEY F
AAZE e AHTE e AR o
FEede] dEes Fotd ARAAE AT F AU

o Trong truong hop 1a gia dinh c6 con chua thanh nién (bao gdm ca tré dang dwoc mang thai) thitrong vong 3

=
e
ox
rL
b

f
o
o rr 2 oo

thang c6 thé nhan dugc gidy xac nhan ly hdn, truong hop c6 con chua thanh nién nhung truéc ngay thanh nién
1 thang va sau ngay thanh nién 3 thang va trong cac trudong hop khac thicé thé nhan duoc gidy xac nhan ly
hon sau 1 thang, tuy nhién néu cé cac ly do can thiét dé rat ngin hoic mién thoi gian trén do céc ly do cip
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bach nhu bao lyc gia dinh...thi ¢6 thé chirng minh nhiing 1y do trén va ngp don trinh bay li do. Trong cac
truong hop nay thidac biét nén nghe tu van cia ty ban tu van dé nop don trinh bay lido.

o AbrAl AlE F 7 L olujel] FEAVILe ARG d=to]l glew Hzd AAT FI7ILe]
FrAEH, old tstdE olog & + JFUh

o Trong vong 7 ngay sau khi ndp don trinh bay ly do ma khong duoc lién lac dé bao vé viéc chinh lai ngay xac
nhan ly hon thisé duy tringay xac nhan ly hon duoc an dinh ban dau, duong sy khdng cé quyén khang céo vé
Viéc nay.

® A9 Hstk

® Rut don

o AAHAM HEG Tz o] oAERIE Y] ArtA] F
T AFUT

o Sau khi ndp don cho toa an, truéc khi nhan dugc x&c nhan ly hdn thi mot bén vo hodc chdng hodc ca hai vo

e Wl AYe Ay

e
ru

b
rir

chdng c6 thé rat don.

® HelolEoALe] &<l

® Xéc nhan thuan tinh ly hon

o HIEA] FE7L 3
SRS A BATE 17|l Ho %4‘43}04% %HE}

o Ca hai vg chong phai ciing dem theo gidy to tly than (mot trong cac loai gidy to sau: giay chirmg minh nhan
dan, gidy phép lai xe, thé cong chuc va ho chiéu) va con dau dén toa trong ngay xé&c nhan ly hon da duoc
th6ng bao.

o FRI7IESE 2 I AAH  EEHS A F3AMA
Hojol EALERIAI A & ThA] shefof Fu

o 2 1an ving mat tai tda trong ngay xac nhan ly hon thi duge coi 1a da rat don xin X&c nhan ly hén, do d6 phai

o

#H3sg Hoewr REZ

xin dang ki lai x4c nhan thuan tinh ly hon.

o WRS ATYNH SIAML A Y= AR T A d4F AAALY DY Y48
£E AU ARYE R ATV JUAY YU P24 JANFR 1 F A
SAER AT SE AS WOABE U YRANERAYE EL AU YEPE o

|

gAHZTHA 1 58E wHEFYL.

o Trong trudng hop vo chdng c6 ¥ dinh ly hon va ¢6 con chua thanh nién thi néu ban thoa thuan vé quyén nudi
dudng va quyén bao lanh con chwa thanh nién d6 hodc ban phan quyét cua toa an gia dinh va gidy chimg minh
xac dinh da duoc x4c dinh, tda an s& cip 1 ban sao cua gidy xac nhan cho vo va chong va trong trudng hop c6
con chua thanh nién thi cAp ban sao cua ban thoa thuan va ban chinh cua bién ban déng gop tién nudi con hoic
ban chinh cua phan quyét cua toa 4n gia dinh va gidy chimg minh xac dinh cho vg chong, méi loai 1 ban.

o FI7Y7A FE & F §lo] M ARE AT Aeole VI E4Ete] 1
AHTE A ate]of Ut

o Néu cho dén ngay xac nhan ly hén ma hai bén khdng thoa thuan duoc vaéi nhau va yéu cau dugc tda an gia
dinh xét xtr thiphai c6 mit tai toa trong ngdy xéac dinh dé néi ré Iido.

o A e EEE flalA HAS A S AAAEA A B FYo st BAS HE
NI, B E&3tH 81 AHPUn

o Bé dam bao quyén loi cua con, toa &n cé thé ra 1énh sira dbi thoa thuan vé viéc nudi con va quyét dinh quyén
bao lanh ddi vai con, néu khdng stra ddi thisé khong dugc xac nhan ly hon.
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o EFQ AHYgE & AdE VA EER ARG olE =®
A7 F AU
o Trong trudng hop khong dugc x&c nhan ly hdn, cd thé yéu cau tda an xét xir ly hdn riéng hozc xét xir dé quyét

Ay AAAAA TS

rr

dinh quyén bao lanh déi vai con.

2) ool A1

2) Khai béo vé viéc thuan tinh ly hon

o O] ZOAIFRINFTEL wERrE JFHE 3 Jfde] YW I ZEo] A4
Rom™ 9 71z el "AR 9 e Aol Al(F). . WARTAC A SRl FRH
o|EANAME AZFst o FU

o Ban sao cua gidy xac nhan ly hon s& hét hiéu lyc sau 3 thang ké tir ngay dwoc cap, do d6 néu mudn khai béo
thimot bén hoic ca hai bén duong sy phai nop to khai ly hon c6 dinh kém ban sao cua gidy xac nhan ly hén
cho uy ban thanh phd (quan), ap, xa trong thoi han 3 thang trén.

- o]&4la7t glow ol&H Ao 0}‘4‘11 # 71k Ad Agels oAl Ao olEAEl s
Wz ko olEAVE T 4 glsFyTh

- Néu khong khai béo ly hon thichwa dugc coi 14 da ly hon, néu khdng xin toa an xac nhan ly hon lai thikhong
thé tién hanh khai béo ly hon.

- HAdE] A|rE e A
At IAAAA "Ji—g sfod of
ST Aol FolA
stofoF g}

- Néu c6 con chua thanh nién thi khi khai bao ly hon phai nop kém ban sao cua ban thoa thuan ly hon hozc ban
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sao phéan quyét cua tda &n va giay chirg minh xac dinh dé khai b&o vé viéc chi dinh ngudi bao lanh di voi
con, néu 1a con méi dang dugc mang thai trong bung me thinop kém ban sao caa ban thoéa thuan ly hon hoic
ban sao phéan quyét cua tda &n va gidy chung minh x4c dinh dé khai b4o vé viéc chi dinh ngudi bao lanh dbi
véi con khi dura tré ra doi chir khong phai khai bao khi khai bao ly hon.

- FAANFTEES BT B FUA ‘:ia Wik GRE 3 JHYE ojlgtd o] EAEIAAE S
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- Trong truong hop ban sao gidy xac nhan ly hon bi that lac: néu bi mat trong vong 3 thang sau khi nhan duoc
ban sao gidy xac nhan ly hon thico thé dén toa an da dang ki xin xac nhan ly hon dé duogc cép lai

- HYe FAMEES 2 U RES F HUISIERE, WHAOSERE RS YYAFES
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- Sau 2 nam luu gitr, toa &n sé huy ban chinh caa ban théa thuan ly hon, do dé trude khi khai bao ly hén, phai sao
lai ban sao cua ban thoa thuan ly hon dugc tda &n cip va giir gin can than.

3) ool H3

3) Rut don thuan tinh ly hén

o olEAERlSe WA FEE olEY At jle AFde A, = 9o &ZddA
FAAFTES HFst] o] EAEIAE A=t HUH

o Ké ca sau khi da nhan duoc xac nhan ly hon cua tda an, néu khdng mudn ly hén thicé thé nop don xin rat don
ly hdn va ban sao ciia gidy xac nhan ly hén cho thi truong ( quan truong), truong X, trudng phuong.

- o]BAIATL olBYAAI MR WA FrHY AIME AZSAUGE o|E FYol
AU T

D-2



<H Edo)>

- Néu don khai bao ly hon dugc tiép nhan truée don xin hity Iy hon thi cho du dd ndp don xin hay ly hon, viéc ly

3.
. Hiéu qua cua thuan tinh ly hén

w

o

o

(e]

(e]

O

(¢]

hon van sé& phét sinh hiéu lyc.
Folol&e A=
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Quan hé hén nhan chiam dut khi nhan dugc x4c nhan ly hon cua toa 4n gia dinh va khai bao ly hon.

o] Fol= AUl tiFd Fro| Het oF= FoolEd} #ARl U= FAHY
mAgEe] A T A ZF)7E e Afde I Ao &SI dAEAC B
HA == 7HHA Al iEUTH
Sau khi ly hon, quyén loi va nghia vu ctua bd me d6i véi con van duoc duy tri bat ké d6 1a thuan tinh ly hon
hay khong, tuy nhién, trong truong hop ¢ con chua thanh nién (bao gdm ca con méi dang duoc mang thai
trong bung me) thiquyén lgi va nghia vu caa bé me ddi voi con s& can cir theo thoa thuan vé viéc nudi con va
quyét dinh ngudi ¢6 quyén bao lanh ddi véi nguoi con d6 hoic theo quyét dinh cua tda an gia dinh.

53], o]&Ax tgdREH mAded Azt Addel ol2r] A7k 7]Zte] &)
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wotAl o FsHIFFGEARE ZPHHY] B3 JPS HAFst AAFAS &

Dic biét, bién ban dong gop chi phi nuéi con vé chi phi nudi con chua thanh nién trong khoang thoi gian ké tir
sau ngay khai bao ly hon dén ngay thanh nién duoc 1ap va néu sau khi ly hén khéng nop tién nudi con theo
bién ban dong gop chi phi nudi con thi c6 thé guri kém gidy yéu cau thi hanh do toa 4n gia dinh cip dé yéu cau
cudng ché thi hanh

oj&dte HFHI} TE FEIVNEFAE AESHIE dste A=
A stedoF FuUnt

Néu ngudi vo mudn sir dung noi dang ki ho khau khéc véi noi dang ki ho khau cia ngudi chong da ly hon thi
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phai ddng thoi khai béo thay d6i noi diang ki ho khau riéng.
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